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1. PERSONAL INFORMATION RIGHTS IN RESPECT OF FEDERAL 
GOVERNMENT INFORMATION BANKS 


Part IV of the Canadian Human Rights Act establishes certain rights relating to personal 
information stored by federal government departments and institutions. (The text of 
Part IV is set out in Appendix “A”’). 


Basically, the legislation gives expression to what have become known as fair information 
practices. It provides that Canadians, and others lawfully admitted to Canada for permanent 
residence, shall have: 


e The right to know what records that are used for administrative purposes 
concerning them are held by the federal departments or institutions listed in the 
Schedule to Part IV. 


@ The right to know the uses made of such information since | March, 1978. 


@ The right to examine such personal information as well as the right to challenge 
its accuracy and completeness and to require a notation on a file when a correction 
is not accepted. 


e The right to be consulted in respect of proposed uses, for administrative purposes, 
of information provided to the federal government by an individual for a 
different, unrelated purpose. 


The Act also sets out details of exemptions which may be claimed, consistent with 
the public interest, in respect of the above rights. 


2 RESPONSIBILITIES OF GOVERNMENT DEPARTMENTS AND INSTITUTIONS 


The responsibility for administering the personal information rights rests on the federal 
government departments and institutions covered by the legislation. The President of the 
Treasury Board is designated as the Minister responsible for the general coordination of 
personal information rights. The designated Minister is also responsible for the publication, 
at least once a year, of an index which describes all federal information banks covered 
by the Act. The Minister is to ensure that the index is available to the public, together 
with application forms. The index and the forms are available to the public in most post 
offices, in some public libraries and in foreign missions. 


The designated Minister is under a statutory duty to ensure compliance with Part IV by 
government departments and institutions and must review the management of personal 
information banks and prevent the unnecessary collection of personal information. 


Each government department and institution has appointed a senior official as privacy 
coordinator, to be responsible for responding to the requests from the public. 


3. RESPONSIBILITIES OF THE INDIVIDUAL 


Individuals who wish to exercise their rights under the Act must select the specific 
data banks they wish to search, and forms of application for access or correction must 
be mailed by the individual to the government department concerned. 


Critics have suggested that having to search through the index is too complicated. That 
criticism appears to disregard that simplification or a centralized system might result in 
lessening of personal information rights. Firstly, subject to other provisions in law, Part IV 
entitles an individual to object to a proposed non-derivative administrative use of personal 
information provided by an individual; if the federal government were to establish a central 
storage facility for personal information, that right to object would probably disappear. 


Secondly, if the choice of banks to be searched were made by public servants, the individual 
seeking access might legitimately complain that a certain measure of control had been taken 
away from him or her. As long as government departments and institutions keep separate 
personal information banks and as long as the individual concerned makes separate access 
requests, it is possible to provide some protection against the illegal passing of information. 
With a central system, that protection would disappear. 


4. THE PRIVACY COMMISSIONER 


Individuals who allege that they have not been accorded rights to which they are entitled 
under Part IV of the Canadian Human Rights Act may lodge a compliant with the 
Privacy Commissioner who is under a statutory duty to investigate every complaint. The 
Privacy Commissioner is a full-time member of the Canadian Human Rights Commission 
who, on the recommendation of the Chairman of that Commission, has been designated 
by the Minister of Justice to be responsible for personal information complaints. The appoint- 
ment of the incumbent Privacy Commissioner is for four years and a Privacy Commissioner 
may only be removed by the Governor in Council on address of the Senate and the 
House of Commons. 


The Privacy Commissioner has no authority to issue orders or directions to government 
departments or institutions, nor can he initiate or cause disciplinary action to be taken against 
anyone. 


Part IV contains no direct mandate to advocate improvement of the law or attitudes 
concerning access to information. Nevertheless, changes to the law or policies could occur 
as the result of recommendations made by the Privacy Commissioner in response to specific 
complaints. 


The mandate of the Privacy Commissioner resembles that of a parliamentary ombudsman 
and calls for impartiality until the facts are established and thereafter may require advocacy 
on behalf of a complainant, based on the established facts. 


The investigation of complaints must be conducted in private, and no one is entitled as of right 
to a hearing before the Privacy Commissioner. The Act demands, however, that any 


Z 


government institution or person that may be adversely affected by a report or a 
recommendation made by the Privacy Commissioner shall be given a full and ample 
opportunity to answer adverse allegations or criticisms before findings or recommendations 
are made. Those involved are entitled to be represented by counsel. 


The Privacy Commissioner is authorized to compel the attendance of witnesses and the 
production of documents and has the right of access to premises occupied by a government 
institution concerned in an investigation. Restrictions may be placed on the Privacy 
Commissioner by the Governor in Council in the interest of national defence or security, 
but no such restrictions had been imposed as of 31st December, 1978. 


The findings and recommendations of the Privacy Commissioner must be communicated 
to the parties concerned and an annual report delivered by the Privacy Commissioner to 
the Minister of Justice who tables it in the House of Commons. 


5. THE EARLY STAGES 


The Privacy Commissioner assumed office | October, 1977, and Parts HI, HI and IV 
of the Canadian Human Rights Act came into force on | March, 1978. On that date, 
the Privacy Commissioner was empowered in law, though not in fact able, to investigate 
complaints. 


Before proclamation, the Privacy Commissioner made contact with government departments 
and institutions affected by the Acr, responded to questions and requests for speeches 
from the private sector and gained a preliminary insight into attitudes of various groups. 
Most administrators considered the provision for access to personal information fair, 
although they expressed some anxiety, particularly because of the “retroactive effect” 
which allows for access to information collected before the Acr came into force. Predic- 
tions were made that reports of a subjective nature would become bland. Fear was also 
expressed that access rights might be misused, and that they would interfere with 
“building up a case” to dismiss a public servant, for example. Others warned of sinister 
conspiracies to communicate orally or establish secret filing systems. 


Interested groups in the private sector suggested that access to files by those being 
evaluated would destroy the peer assessment system, particularly in academic circles. 
Many commentators suggested that the exemptions were too wide. The fact that the 
decision to withhold information is a ministerial responsibility without provision for 
recourse to the courts was criticized by both the general public and by public servants. 


The reaction of individual members of the public to the new law was interesting. Although 
many people thought it was right and proper that they should know what information 
the federal government collected about them, many others were totally indifferent to this 
new legislation or thought that it would make little difference. However, when they 
realized that the principles of the Acr meant disclosure of what they had said in con- 
fidence about others, disbelief set in among many members of the public. The reaction 
was usually that “that kind of information has always been kept confidential”. 


People’s first reactions tended to be that: the government must grant total freedom of 
information; other people, particularly public figures, should disclose everything and “J have 
a right to privacy”. Second thoughts, however, led most individuals to acceptance of the 
need for balance between public and private interests as well as between costs and benefits 
of disclosure and secrecy. 


There was considerable media attention in March, 1978, when the operative portions of the 
Act were proclaimed. The decrease in attention which set in later was very helpful because 
it provided a quiet period for the careful selection of staff and the establishment of 
methods of operation. 


However, it took too long to become operational. 


The Canadian Human Rights Commission, as a whole, encountered enormous difficulties 
in staffing. The Commission is subject to laws and procedures applicable to the Public 
Service. This meant drafting job classifications in a totally new field of operation and 
having them approved by Treasury Board officials. In the case of the investigation of 
personal information complaints, officials of the Board had to be convinced that the 
function was new and probably unique, requiring sophisticated and experienced investiga- 
tions into highly sensitive matters. Subsequent difficulties were encountered because of the 
overwhelming amount of interest in working with the Canadian Human Rights Commission 
in general and privacy investigations in particular. Approximately two thousand individuals 
applied for the privacy investigator positions. 


Because of the time-consuming task of dealing fairly and thoroughly with so many 
applicants, the investigators’ positions were not filled until October, 1978, except for one 
person who had worked as an investigator on contract. 


A crash training program was established and complaints were assigned to investigators in 
the order they had been received, unless special reasons existed for granting priority 
status. Letters were mailed to complainants explaining the reasons for the delay and informing 
them that complaints would be dealt with in chronological order insofar as it was possible. 


When we finally began investigating, the extent of the Privacy Commissioner’s authority 
to investigate was challenged by one government department; several others joined in the 
challenge and more delays were encountered. As a consequence, a large number of complaints 
were pending at the end of 1978. This particular problem is described under the heading 
“Special Issue”. 


As a consequence of the delays, none of the difficult or sensitive types of investigations were 
completed during the first reporting period, | March, 1978 to 31 December, 1978. The few 
examples of investigations given in Section 7 of this report do not present, therefore, a 
complete picture of the nature of our work. 


6. STAFF 


Staff for the Privacy Commissioner’s office was selected in accordance with the Public 
Service Employment Act. The positions were filled as follows: 


Investigators 

PM-6 13 February, 1978 (contract) 

24 August, 1978 (permanent) 

PM-5 4 positions—October, 1978 
Support Staff 

CR-5 5 June, 1978 

SCY-4 8 August, 1978 

SGY-2 26 June, 1978 

SCY-2 to be filled 


Between Ist October, 1977, and 8th August, 1978, secretarial help for the Privacy 
Commissioner was provided from an agency. 


After the PM-5 investigators were engaged, the training program was organized. The 
legislation, regulations and interim guidelines issued by Treasury Board were discussed. 
Eventually, we developed positions on various issues and began drafting an internal 
procedures and policy manual based on the discussions. The training program continues 
during weekly meetings and the investigators consult each other on complex or sensitive issues. 


7. NATURE OF THE WORK 


The rights in Part IV are available to any person who is “a Canadian citizen or an individual 
lawfully admitted to Canada for permanent residence’. However, determination of status 
to gain access to personal information is made by the government department or institution 
concerned, not the Privacy Commissioner. A person found by a department not to be entitled 
to the rights under Part IV could complain to the Privacy Commissioner that a department 
or an institution erred in a determination as to status. 


Everyone is entitled to use the services of the Privacy Commissioner and the Privacy 
Commissioner must deal with any complaint that relates to Part IV of the Canadian 
Human Rights Act. 


The approaches from the public to the Privacy Commissioner can be divided into actual 
complaints and matters that do not amount to complaints. They are described hereunder. 


7.1 Requests 


An amazing variety of requests for information or assistance came to our office starting 
soon after the Ist October, 1977, and we had to ask many people to wait until the operative 
portions of the Act were proclaimed. 


When the subject matter of an inquiry was not within our mandate, we made appropriate 
referrals. We also forwarded a copy of the Canadian Human Rights Act and explained 
our mandate. 


A number of individuals asked us to forward “all” information that the government “had 
on them” as soon as the Act came into force. Others simply wished to know how to 
proceed to gain access to personal information and we outlined what we believed would 
be the procedures for requesting access. 


We also indicated to those individuals who wanted access that if they had any difficulty in 
exercising their rights once the Act had been fully proclaimed, we would be prepared to 
help them. 


When the index and the forms were available after | March, 1978, we assisted individuals 
who had difficulties with them and if a caller was incapable of getting to a post office, we 
helped in the selection of information banks, usually by forwarding xeroxed copies of the 
relevant pages of the index. 


When people complained that the index and the forms were not available at post offices, 
we informed Treasury Board officials of the particulars and were assured that they would 
correct the situation. 


Many individuals addressed their requests for access to personal information to our office 
instead of the department or institution concerned. Where appropriate, requests were 
readdressed. If it appeared that the forms were incomplete or the procedures had not been 
followed, an investigator contacted the individual concerned and offered assistance. 


Throughout the year, we received inquiries about matters within provincial jurisdiction. 
For example, we were asked about workers’ compensation, adoption, a search for a 
person’s parents and access to hospital or credit records. Those inquiries were also 
referred to appropriate institutions or authorities. 


Many people complained about the increasing use of Social Insurance Numbers, both in 
the private and the public sector. We indicated our willingness to deal with that issue if it 
were part of a complaint involving one of the federal government institutions covered by 
Part IV. We stressed that in our view, the public debate should not be on the narrow 
question of the use of an identifying number. Because technology permits linking of 
personal information contained in one information bank with that contained in another, 
without the use of a number, attention ought to be directed to the larger issue of how to 
ensure confidentiality and security of information and fair information practices. 
Abolishing or limiting the use of a single identifying number would not by itself prevent 


the possibility of misuse of information by disgruntled or thoughtless employees or the 
passing of information for illegal or improper purposes. 


Not everyone could be helped. We had to turn down the man who wanted to establish his 
family tree and we could do little for the one who refused to disclose his age to a lawyer. 
Lastly, we had to make explanations to a few surprised bank managers of the kind that 
deal with money rather than information. They could not understand what people were 
asking for when they demanded access under the Canadian Human Rights Act. 


Most of the problems listed above found their way into our statistics as “requests”. Inall, 
611 individual requests were dealt with during our first reporting year. 


7.2 Complaints 
7.2.1 Comments 


The primary function of the Privacy Commissioner is to deal with complaints from 
the public that they have not received that to which they are entitled under Part IV of 
the Canadian Human Rights Act. 


Complaints are accepted from anyone after they have tried to exercise their rights 
under the legislation. Complaints normally refer to a specific act or omission at the 
administrative or ministerial level in any government department or institution listed 
in the Schedule to the Act. Complaints that are accepted for investigation relate to 
the rights established by Part IV of the Canadian Human Rights Act, i.e. the right of 
access, use, correction, or notation, and the right to complain about unauthorized 
non-derivative use. Complaints may also challenge the exemptions that may be 
claimed under the Act. 


Complaints are made by mail, by telephone or at our office in person. Each 
complaint is investigated by an experienced investigator who deals with it from the 
beginning until it is informally resolved or a formal report is made to the Privacy 
Commissioner. The usual procedure is for the investigator to telephone or meet with 
the individual concerned to ascertain the exact nature of the complaint. Thereafter, 
contact is made with the persons responsible in the government department or 
institution, usually the privacy coordinator. Explanations are sought and misunder- 
standings are often cleared up at this level. The privacy investigators frequently act as 
intermediaries where the act or omission complained of has occurred at the 
administrative level and such complaints are resolved without any formal recom- 
mendations to the Minister. 


Complaints are dealt with on an individual basis. However, in December, 1978, a 
general investigation was commenced to deal initially with over 200 complaints 
about delays in being granted access to files held by the Canadian Corrections 
Service. A Special Report and recommendations based on that investigation are 
submitted as part of this Annual Report. (Appendix “B”) 


No investigation of a complex or sensitive matter reached the stage of a formal 
hearing or recommendation during the first year of operation. 


7.2.2 Statistics 


Between | March, 1978, and 31 December, 1978, we accepted 581 complaints for 
investigation. They were made by 286 individuals. 


For purposes of statistics, we counted each complaint separately if the subject matter 
of the complaint could be considered distinct. Complaints from the same individual 
but about information contained in different information banks, were also counted 
separately. For example, if an individual were to complain that he had not been able 
to get copies of a file held by the Department of Agriculture and also that the 
Department of National Revenue had denied access to two banks closed pursuant to 
Section 53, three complaints would be registered. 


Statistical tables are prepared monthly and the total figures for the reporting year are 
attached as Appendix “C”. Table I indicates the number of requests and complaints 
by month and cumulatively. Table I] shows the geographical origin of complaints. 
Table III shows the distribution of complaints among government departments and 
institutions. Table IV shows the type of complaint and the action taken to 31 
December, 1978. 


We maintain a resumé indicating the date a complaint is received, the nature of the 
complaint, the information bank number and the date the matter is closed. This 
resumé is used to ensure that all complaints are dealt with more or less in the order in 
which they are received and that no complaint is missed. 


7.2.3 Examples 


The complaints that were completed during the first reporting year were summarized 
in a “Case Book” indicating the time spent investigating. This book is maintained in 
the office and is available to interested researchers and for staff training. 


Care is taken not to identify individuals or to disclose information exempted from 
access. For ease of reading, the pronoun he or she has been used but it does not 


necessarily indicate the sex of the complainant. 


The following cases are examples from our case book: 


COMPLAINT — SECTION 53, REASONS 066/78 


The complainant asked for access to a closed bank (Section 53) and suggested that 
when access was denied, reference to the Section without other reasons was 
insufficient. The exemption order referred to several subsections of Section 53. 


RESOLVED 


The department agreed to provide the individual with a copy of the Order in 
Council, exempting the bank. 


NOTE 


This solution may not always be acceptable. 


TOTAL TIME: 4 hours 


COMPLAINT — ACCESS 078/78 


The complainant had not been successful in obtaining access to and copies of 
documents relating to psychological tests. He was offered an opportunity to review 
the file with a psychologist and he accepted this. The psychologist involved in the 
testing fears that test results will become unreliable if the questions are made 


public. 


RESOLVED 


Since the complainant was satisfied with the results, no further action was taken. 
We promised to inform him of the outcome of other similar complaints. 


TOTAL TIME: 8 hours 


COMPLAINT — ACCESS 099/78 


The complainant had received illegible copies. 


RESOLVED 


The Privacy Coordinator of the department concerned was “appalled” at the 
quality of the copy-work and corrected the situation. 


The complainant also required a notation in respect of the same information. It was 
sent to our office and redirected. We heard nothing further. 


TOTAL TIME: 4.25 hours 


COMPLAINT — ACCESS 105/78 


The complainant requested access and was told the record would be available at a 
district office. Six days later, he received another letter explaining that the first 
letter was sent in error and that the information was not available because, as stated 
in the Index, “...these files are maintained one year after the mortgage is 
discharged...”’. 


Our investigations confirmed that the relationship between the complainant and 
the department had terminated a number of years ago. We were satisfied that no 


information was kept by it concerning the complainant and that an error had 
occurred in the first instance. 


DISMISSED 


The complaint was dismissed and the regrettable error explained. The complainant 
was referred to other agencies concerning related matters outside our mandate. 


TOTAL TIME: 15.50 hours 


COMPLAINT — ACCESS 219/78 


An individual had received two notices in response to an access request. They read: 
a) The bank... “contains no record in your name”. 
b) “I wish to inform you that this information is exempt from access under 
Section 53(a) and (b)(i)(ii/(iii)”. 
The individual thought the replies were inconsistent. 


RESOLVED 

The access request had referred to two personal information banks and, rather than 
returning them, insisting that two forms be filled out as required, the department in 
question responded in respect of both banks but the same reference number was 


used. 


The department agreed to send a letter of explanation and indicated which 
response belonged to what bank. 


TOTAL TIME: 1.50 hours 


COMPLAINT — ACCESS, DELAY 250/78 
An individual had sought access to four different banks but had only received 
replies in respect of three. He complained about the delay. The departmental 


regional privacy coordinator informed us that they had fifteen branch offices in the 
city involved. They needed further information to identify the proper bank. 


RESOLVED 


The investigator arranged for contact with a person in the department who had 
agreed to assist in locating the correct branch office. 


TOTAL TIME: 3.50 hours 
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COMPLAINT — ACCESS 263/78 


This complainant originally objected to having to apply separately to each personal 
information bank. We replied that it is correct that an individual must make 
application for each information bank and must select those banks from the index 
at the post office and added that, while this means that an individual must spend 
some time perusing the index, it also ensures that a given department keeps its 
information banks separate from those of other departments. 


DISMISSED 
The complainant had also asked us not to proceed on his complaint. Eventually, he 
asked us to investigate and it turned out he had not yet availed himself of the formal 


procedures for applying for access. He said he would and we invited him to contact 
us if he had further problems. We have not heard from him again. 


TOTAL TIME: 1.45 hours 


Finally, a complainant with a unique problem authorized us to publish the 
following letter: 


“On March.... (government department) acknowledged that they had 
They stated: “We expect to provide you with an appropriate response within 
thirty days from the date of this acknowledgement”. 


Today it has been 34 or 35 days depending how you look at it. I wonder if 
you could jog their memory? 


I am the postmaster here and I certainly do not want customers sending for 
files and expect to receive them in 30 days when they won't. After all, I’m the 


one that has to listen to their complaints.” 


(Signature) 


8. THE CANADIAN HUMAN RIGHTS COMMISSION 


Section 2 of the Canadian Human Rights Act outlines the two separate purposes of the Act, 
namely (a) to eliminate discriminatory practices “within the federal legislative authority” 
based on nine proscribed grounds and (b) to give effect to the principle that: 


“The privacy of individuals and their right of access to records containing personal 
information concerning them for any purpose including the purpose of ensuring 
accuracy and completeness should be protected to the greatest extent consistent with 
the public interest”. 


Parts II] and III of the Canadian Human Rights Act outline the nature of proscribed 
discrimination, establish the Commission and outline its powers, duties and functions with 
reference to those parts. Discriminatory practices are defined and procedures are established 
for dealing with complaints of discriminatory practices, and sanctions may be imposed against 
respondents in appropriate cases. 


In addition, the Canadian Human Rights Commission as a whole has been given a wide 
mandate to inform the public, to foster public understanding of the objectives of the Act, to 
research and carry out studies, to review legislation and to persuade the public to refrain from 
discriminatory practices. Because the introduction to the section dealing with these powers, 
duties and functions makes the Commission “generally responsible for the administration of 
Parts I, II, and III”, it appears that the mandate in the legislation to raise consciousness and to 
actively engage in changing public attitudes do not apply to the provisions of Part IV. 


Part IV of the Act establishes the Privacy Commissioner as a fact-finding tribunal, with 
extensive investigatory powers and the authority to make recommendations on behalf of 
complainants in respect of their rights. This accords with the powers and authority of an 
ombudsman. As such, the Privacy Commissioner must fulfill different expectations in law 
when acting as Privacy Commissioner where impartiality is crucial, and when acting as a 
Human Rights Commissioner under Parts II and III where an activist stance is encouraged by 
the legislation. 


The Privacy Commissioner has participated in Commission meetings and the weekly 
management meetings of the Canadian Human Rights Commission, but actual contribution, 
as a full-time Human Rights Commissioner, has been limited, because of the demands of 
the other role. 


It has been difficult to explain to the public that the stance in the two roles must of necessity be 
different. A Human Rights Commissioner may feel free to actively pursue the ideal; a Privacy 
Commissioner must place priority on the impartial investigation of specific complaints from 
individuals, rather than on policy studies or on educating the public and advocating changes in 
attitudes. The Privacy Commissioner must focus on the rights as legislated to ensure that the 
individuals who have lodged complaints are not the victims of maladministration or 
misinterpretation of the law. 
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9. INFORMING THE PUBLIC 


The Privacy Commissioner and the chief investigator accepted invitations to address many 
groups and associations during the year. Among them were law students, political science 
students, data and computer experts, lawyers, teachers, volunteers and professionals in the 
correctional field, unions, ombudsmen, experts in industrial security and public servants. 
Those activities helped us understand public concerns better. We appreciated being invited. 


Two groups will serve as examples: The Forum of Young Canadians. These young Canadian 
high school students, who came to Ottawa to study government, were lively and interesting 
and asked the most penetrating questions. Another was the Chamber of Commerce in 
Melville, Saskatchewan. Thirty-five business people provided a superb home-cooked meal 
and then... a barrage of practical questions. 


10. CONTACTS IN OTHER COUNTRIES 


Our office has had the benefit of personal contact and correspondence with many 
organizations and individuals across the world who are interested in personal information 
rights and complaint-handling. 


In particular, we have been assisted by the Chairman of the Ombudsman Committee of the 
International Bar Association, Dr. Bernard Frank, whose letters and press clippings discuss 
the mandates and appointments of ombudsmen in many countries. 


In September, 1978, the Privacy Commissioner participated as a member of a panel on “The 
Suitability of the Ombudsman for Emerging Nations”. The meeting which took place in 
Sydney, Australia, was sponsored by the International Bar Association’s Ombudsman 
Committee as part of the International Bar Association’s meeting. Discussions also took place 
with Mr. J.W. Orme, who is the Chief Executive Officer of a Freedom of Information and 
Privacy Commission established by the government of New South Wales and Mr. Justice 
Kirby, the Chairman of the Australian Law Reform Commission, who is extremely interested 
in the Canadian Human Rights Commission, freedom of information and personal informa- 
tion rights. At the request of the Canadian High Commission, the Privacy Commissioner 
appeared as a witness before the Bowen Inquiry on Public Duty and Private Interests. Senator 
Peter Durack, who is Australia’s Attorney General, and his officials invited her to meet them 
and officials from the Public Service Board. The Australian press was also very interested in 
the Canadian laws on personal information rights. 


While on a private visit to Europe, the Privacy Commissioner met with the Swedish 
Ombudsmen, Mr. Ulf Lundvik, Mr. Ingvar Gullnds, the Justitiekansler, and Mr. Lennert 
Groll, the press ombudsman. A day was spent in discussions with Mr. Jan Freese, who is 
the Chairman of the Swedish Data Commission. 


Finally, in October in the City of New York, the Privacy Commissioner had an opportunity 
to explain the Canadian law and its operation to an international conference of data 
protection experts and government officials as well as representatives from the business sector. 
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Those persons were particularly interested in the Index provided for in the Canadian 
legislation. It appears that Canada is the first country to have proposed such a catalogue of 
Information Banks. 


11. SPECIAL ISSUE 
Section 53 


Section 53 of the Canadian Human Rights Act reads in part: 


“The appropriate Minister in relation to a government institution that has 
control of a federal information bank may, with the approval of the Governor 
in Council, by order specifying the provision of this section that is the basis 
for the restriction or exemption. . . provide that subsection 52(1) or any 
provision thereof specified in the order does not apply to records contained 
therein where, in the opinion of the Minister, disclosure of information 
contained in the information bank or relating thereto 


(a) might be injurious to international relations, national defence or security, or 
federal-provincial relations...” 


Eighteen complaints were received from individuals who have been denied access to personal 
information held about them in one particular bank which has been exempted on the grounds 
that disclosure might endanger national defence or security. Basically, the complainants 
allege that the general category of information contained in that bank, if released, would not 
endanger national defence or security and that as a consequence they are entitled to access 
in accordance with Section 52. 


For purposes of investigating those complaints, a privacy investigator sought access to the 
files of the complainants and access was denied. Shortly after, several other departments 
denied access to other totally exempt banks and much of our work came to a standstill. 


Part 1V of the Act places a duty on the Privacy Commissioner to investigate all complaints. 


The basis of the exemption of a bank in its entirety, it is usually contended, rests on the 
overall purpose for which the bank is maintained. However, it seems entirely possible that 
information properly belonging in an accessible bank might end up in a closed one, 
inadvertently or otherwise. Because the role of the Privacy Commissioner is to ensure that 
the individual complainants receive that to which they are entitled in law, it seemed 
reasonable to assume that the Privacy Commissioner, who has no authority to disclose 
anything, should have access to closed banks for investigatory purposes. 


Legal advice was sought and, on the basis of that advice, the Privacy Commissioner requested 
the authority of the Canadian Human Rights Commission for a referral to the Federal Court 
‘n accordance with Section 44 of the Canadian Human Rights Act. The purpose of the referral 
would be to determine whether the Privacy Commissioner and privacy investigators have the 


kS 


right of access, for investigatory purposes, to banks that have been totally exempted under 
Section 53 of the Canadian Human Rights Act. On 28th November, 1978, the Commission 
resolved that: 


The Canadian Human Rights Commission 


“Tf required by the Privacy Commissioner, shall refer to the Federal Court the question 
of whether she has access to personal information banks, exempted under Section 53.” 


Counsel was instructed to make such a referral.! 


1. Onthe 26th February, 1979, the Deputy Attorney General, without acknowledging any legal obligation, agreed to grant access 
on certain conditions. The settlement proposal will be described in the report for 1979. 
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APPENDIX A 


PART IV 
PROTECTION OF PERSONAL 
INFORMATION 


- 
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Definitions 


“administrative 


purpose” 
«fin...» 


“appropriate 
Minister” 
«ministre 
compétent» 


“derivative use” 


«connexes» 


“designated 
Minister” 
«ministre 
désigné» 


“federal 
information 
bank” 
«banque 
fédeérale...» 


“government 
institution” 
einstitution...» 


“individual” 
«individu» 


“information 
bank” 
«banque...» 


“personal 
information” 
«renseigne- 
ments...» 


 ioeesnagenioton Part Lv of the 


Aet 
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PART IV 


PROTECTION OF PERSONAL 
INFORMATION 


Interpretation 
49. In this Part, 


“administrative purpose’, in relation to the 
use of a record regarding an individual, 
means the use of that record in a decision 
making process that relates directly to that 5 
individual; 

“appropriate Minister’’, in relation to a gov- 
ernment institution, means the member of 
the Queen’s Privy Council for Canada pre- 
siding over that institution or through 
which that institution reports to Parlia- 
ment; 


— 


0 


“derivative use’’ means a use of a record for 
a purpose that, in the opinion of the appro- 
priate Minister, is Consistent with the use 
for which it was compiled, and any use of 
a record that is not a derivative use is a 
‘“‘non-derivative use’; 


“designated Minister”, in relation to any 
provision of this Part, means such member 20 
of the Queen’s Privy Council for Canada 
as is designated by the Governor in Coun- 
cil to act as the Minister for the purposes 
of that provision; 


“federal information bank” means a store of 25 
records within the control of a government 
institution where any of the records com- 
prised therein are used for administrative 
purposes; 

‘“povernment institution” means any depart- 30 
ment of the Government of Canada and 
any board, commission, body or office 
listed in the schedule; 


“individual” means a Canadian citizen or an 
individual lawfully admitted to Canada for 35 
permanent residence; 


“information bank” means a collection or 
grouping of personal information recorded 
in any form, that is within the control of a 
government institution and that has been 40 
collected from an individual or individuals 
or a corporation or institution, 


“personal information” means information 
respecting an individual if that informa- 


PARTIE IV 


PROTECTION DES 
RENSEIGNEMENTS PERSONNELS 


Interpretation 
* , 5 
49. Dans la présente Partie, 


abanque de données» désigne une masse ou 
un ensemble de renseignements personnels, 
conservés sous nimporte quelle forme, 
relevant d’une institution gouvernementale 
et recucillis d’un ou plusieurs individus, 
d’une corporation ou d’une institution; 


«banque fédérale de données» désigne la 
masse des dossiers relevant d’une institu- 
tion du gouvernement fédéral et qui con- 
tient des dossiers utilisés a des fins 
administratives; 


«connexe» qualifie usage d’un dossier a des 
fins qui, de l’avis du Ministre, sont compa- 
tibles avec sa finalité premiére et tout 
usage différent est non connexé; 


adossier» s’entend de toute consignation de 
renseignements personnels sur un support 
matériel quelconque; 


«fin administrative» s’entend de l’usage d’un 
dossier concernant un individu dans le 
cadre de la prise d’une décision le concer- 
nant directement; 


aindividu» s’entend de tout citoyen canadien 


Définitions 


«banque de 
données» 
“informa- 
Wore? 


«banque 
fédérale de 
données» 


1O “federal...” 


«CONNexe» 
“dérivative. ..” 


«dossier» 
“record” 


20 «fin administra- 


tive» 
“‘administra- 
tivewenn 


«individu» 


et de toute personne légalement admise au 25 ("444 


Canada 4 titre de résident permanent; 


«institution gouvernementale» s’entend de 
toutes celles qui sont énumérées 4 
annexe; 


«ministre compétent» désigne le membre du 30 


Conseil privé de la Reine pour le Canada 
qui est a4 la téte d’une institution gouverne- 
mentale ou par l’intermédiaire duquel 
cette institution fait rapport au Parlement; 


«ministre désigné», en ce qui concerne une 35 


disposition de la présente Partie, s’entend 
du membre du Conseil privé de la Reine 
pour le Canada, désigné par le gouverneur 
en conseil pour agir en qualité de ministre 
aux fins de ladite disposition; 


«renseignements personnels» désigne les ren- 
seignements concernant un individu et fai- 


* Voir page 45 dew towrartie ly 


de laser 


«institution 
gouvernemen- 
tale» 
“govern- 
ment...” 


«ministre 
compétent» 
“appro- 
priate...” 


«ministre 
désignés 
“designated...” 


«renseignements 
personnels» 
“personal..."” 


“record” 
«dossiers 


Application 


Limitation 


Publication of 
inacex 


index to be 
made available 


Entitlement of 
individuals 


tion contains the individual’s name or if 
the individual’s identity is readily ascer- 
iainable from that information; 

‘‘record’’ means an item, collection or group- 
ing of personal information recorded in 
any form. 


Application 


“@. (1) This Part applies to all federal 
infor:mation banks. 


(2} Nothing in this Part authorizes the 
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sant mention de son nom ou contenant des 
indications permettant d’établir facilement 
son identité. 


Application 


a 


50. (1) La présente Partie s’applique a 


toutes les banques fédérales de données. 


(2) La présente Partie ne donne pas a une 


release io any person or the examination by 10 personne le droit d’obtenir ou de consulter les 


any person of information about that person 
contained in a federal information bank in 
contravention of any agreement between the 
Government of Canada or a Minister of the 
Crown in right of Canada and the govern- 
meni of a province or a Minister of the 
Crowa in right of a province under which 
information was made available in confi- 
dence for inclusion in the information bank. 


Federal Information Bank Index 


51. (1) The designated Minister shall 20 


cause to be published on a periodic basis not 
less frequently than once each year, a publi- 
cation setting forth the name or identifica- 
tion of each federal information bank, the 


type of records stored therein, the derivative 25 


uses of those records and such other informa- 
{10n as 1s prescribed by the regulations. 


(2} The designated Minister shall cause 
the publication referred to in subsection (1) 


renseignements sur son compte contenus 
dans une banque fédérale de données lorsque 
cette divulgation est contraire aux accords 
conclus entre le gouvernement du Canada ou 
un ministre de la Couronne du chef du 
Canada et le gouvernement d’une province 
ou un ministre de la Couronne du chef d’une 
province aux termes desquels des renseigne- 


ments ont été communiqués a titre confi- 


dentiel afin qu’ils soient inclus dans la banque 
de données. 


Catalogue des banques fédérales de données 


51. (1) Le ministre désigné doit, au moins 
une fois par an, publier un catalogue conte- 
nant, pour chaque banque fédérale de don- 
nées, sa désignation ou des indications per- 
mettant de lidentifier, le genre des dossiers 
qui y figurent, les usages connexes auxquels 
ils ont servi, ainsi que les autres renseigne- 
ments prescrits par réglement. 


(2) Le ministre désigné doit faire en sorte 
que le catalogue visé au paragraphe (1) 


to be made available throughout Canada in a 30 puisse étre consulté partout au Canada con- 


manner commensurate with the principle 
thai every individual is entitled to reasonable 
access thereto in order to be informed of the 
contents thereof. 


Access to and Use of Records 


52. (1) In furtherance of the principle 35 


enunciated in paragraph 2(5) that the priva- 
cy of individuals and their right of access to 
records containing personal information con- 
cerning them for any purpose including the 


formément au principe selon lequel chaque 
individu a le droit de prendre normalement 
connaissance de son contenu. 


Consultation des dossiers 


52. (1) En application du principe énoncé 
a lalinéa 26) selon lequel les individus ont 
droit a la vie privée et ont droit d’accés aux 
dossiers qui contiennent des renseignements 


personnels les concernant a toutes fins, 


purpose of ensuring accuracy and complete- 40 notamment pour s’assurer qu’ils sont com- 


ness, should be protected to the greatest 


plets et que les renseignements qu’ ils contien- 


Application 
5 


Réserve 


10 


Publication 


20 


23 


Consultation 


30 


Droits des 
individus 


35 


Where 
individual to be 
consulted 


Consultation 
and deemed 
consent 


30 


extent consistent with the public interest, 
every individual is entitled to 


(a) ascertain what records, concerning 
that individual that are used for adminis- 
trative purposes are contained in federal 
information banks named or otherwise 
identified in the publication referred to in 
subsection 51(1); 

(b) ascertain the uses to which such 
records have been put since the coming 10 
into force of this Part; 

(c) examine each such record or a copy 
thereof whether or not that individual pro- 
vided all or any of the information con- 
tained in the record; 

(d) request correction of the contents of 
any such record where that individual 
believes there is an error or omission there- 
in; and 

(e) require a notation on any such record 20 
of a requested correction therein where the 
contents of such record are not amended to 
reflect the requested correction. 


15 


(2) Every individual is entitled to be con- 
sulted and must consent before personal 25 
information concerning that individual that 
was provided by that individual to a govern- 
ment institution for a particular purpose is 
used or made available for use for any non- 
derivative use for an administrative purpose 
unless the use of that information for that 
non-derivative use is authorized by or pursu- 
ant to law. 


30 


(3) Where notice in writing is given to an 
individual that personal information 
described in subsection (2) concerning that 
individual is proposed to be used for a pur- 
pose specified in the notice that is a non- 
derivative use for an administrative purpose, 
that individual shall be deemed to have been 40 
consulted and to have consented to the use of 
the information for the specified purpose 
unless written notice to the contrary is given 
by that individual, in a prescribed manner 
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nent sont exacts, et ce dans toute la mesure 
compatible avec l’intérét public, il est décrété 
que tout individu a le droit 
a) de savoir quels dossiers le concernant, 
utilisés 4 des fins administratives, figurent 
dans les banques fédérales de données 
identifiés conformément au paragraphe 
a1 (1); 
b) de vérifier l’usage qui a été fait de ces 
dossiers depuis l’entrée en vigueur de la 
présente Partie; 
c) d’examiner ces dossiers, ou une copie, 
quelle que soit la proportion des renseigne- 
ments qu’il a lui-méme fournie; 
d) de demander la correction des dossiers 15 
qui, a son avis, contiennent des erreurs; et 
e) d’exiger que soit indiqué sur tout dos- 
sier l’'absence des corrections demandées. 


— 


(2) L’utilisation non permise en droit, a 
des fins administratives non connexes, de 20 
renseignements personnels ‘qu’un individu a 
fournis a une institution gouvernementale 
dans un but précis doit étre autorisée par 
celui-ci, aprés consultation préalable. 


0 


Consultation 


(3) Tout individu prévenu par avis écrit de 25 Presomption de 


intention d’utiliser 4 des fins données des 
renseignements tombant sous le coup du 
paragraphe (2) est réputé avoir été consulté 

et avoir autorisé cette utilisation a défaut de 
sy étre opposé dans un avis écrit envoyé 30 
selon les modalités et dans le délai prescrits 
que précise le premier avis. 


consentement 


Ground of 
exemption to be 
disclosed 


Exemption 
from index or 
from access 


Exemption 
from access 


and within a prescribed time specified in the 
notice. 


(4) Where an individual is denied any 
right provided by subsection (1) on the 


-ground that, by virtue of section 54 or 55, 


subsection (1) or a provision thereof does not 
apply in the circumstances, the appropriate 
Minister shall advise the individual in writ- 
ing of the particular ground on which the 
right is denied 


Exemptions 


53. The appropriate Minister in relation 
to a government institution that has control 
of a federal information bank may, with the 
approval of the Governor in Council, by 
order specifying the provision of this section 
that is the basis for the restriction or exemp- 
tion, restrict the information relating to that 
information bank that is required to be pub- 
lished in the publication referred to in sub- 
section 51(1) and provide that subsection 
52(1) or any provision thereof specified in 
the order does not apply to records contained 
therein where, in the opinion of the Minister, 
disclosure of information contained in the 
information bank or relating thereto 

(a) might be injurious to international 

relations, national defence or security, or 

federal-provincial relations; or 

(b) would be likely to disclose information 


obtained or prepared by any government 30 


institution or part of a government institu- 
tion that is an investigative body 


(i) in relation to national security, 
(ii) in the course of investigations per- 


taining to the detection or suppression of 35 


crime generally, or 


(iii) in the course of investigations per- 
taining to particular offences against 
any Act of Parliament. 


54. The appropriate Minister in relation 40 


to a government institution that has control 
of a federal information bank may provide 
that subsection 52(1) or any provision there- 
of specified by him does not apply in respect 


individual in the information bank where, in 


the opinion of the Minister, knowledge of the 


(4) Tout individu, privé d’un droit prévu 
au paragraphe (1) pour le motif que, par 


5 l’application d’une disposition de l’article 54 


ou 55, le paragraphe (1) ou lune de ses 
dispositions ne s’appliquent pas dans les cir- 
constances, doit étre avisé par écrit par le 
Ministre compétent de la disposition en vertu 


10 de laquelle il est privé de ce droit. 


Dispenses 


53. Le ministre compétent dont reléve une 
banque fédérale de données, peut, avec |’au- 
torisation du gouverneur en conseil, par 
décret exposant la disposition du présent arti- 


15 cle en vertu de laquelle il prononce |’interdic- 


tion ou accorde la dispense, interdire la 
publication de renseignements la concernant 
dans le catalogue visé au paragraphe 51(1) et 
prescrire que tout ou partie du paragraphe 


20 52(1) ne s’applique pas aux dossiers de ladite 


banque si, a son avis, la révélation des rensei- 


Les motifs de la 
dispense 
doivent étre 
révélés 


Catalogue 


10 


15 


gnements entreposés a la banque ou la con- 20 


cernant est susceptible 

a) de causer un préjudice aux relations 
internationales, 4 la défense ou a la sécu- 
rité nationales ou aux relations fédérale- 
provinciales, ou 

b) d’entrainer la divulgation de renseigne- 
ments recueillis par tout ou partie d’une 
institution gouvernementale constituée en 
organisme d’enquéte, 

(i) sur la sécurité nationale, 


(ii) au cours d’enquétes sur la détection 
ou la prévention du crime en général, ou 


(iii) au cours d’enquétes concernant des 
infractions précises aux lois du 
Parlement. 


54. Le ministre compétent dont reléve une 
banque fédérale de données peut la dispen- 
ser de l’application de tout ou partie du 
paragraphe 52(1) si, a son avis, la divulga- 


is 


30 


3S 


Consultation 


tion tant de l’existence d’un dossier ou d’élé- 40 
of a record or part thereof concerning an45 ments d’un dossier concernant un individu 


dans la banque que la divulgation de rensei- 
gnements y figurant est susceptible 


Idem 
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existence of the record or of information 
contained therein 


(a) might be injurious to international 
relations, national defence or security or 
federal-provincial relations; D 
(b) would disclose a confidence of the 
Queen’s Privy Council for Canada; 

(c) would be likely to disclose information 
obtained or prepared by any government 
institution or part of a government institu- 10 
tion that is an investigative body 


(i) in relation to national security, 


(ii) in the course of investigations per- 
taining to the detection or suppression of 
crime generally, or 15 
(iii) in the course of investigations per- 
taining to the administration or enforce- 
ment of any Act of Parliament; 

(d) might, in respect of any individual 

under sentence for an offence against any 20 

Act of Parliament 


(i) lead to a serious disruption of that 
individual's institutional, parole or man- 
datory supervision program, 


(ii) reveal information originally 25 
obtained on a promise of confidentiality, 
express or implied, or 


(iii) result in physical or other harm to 
that individual or any other person; 


(e) might reveal personal information con- 30 
cerning another individual; 

(f) might impede the functioning of a 
court of law, or a quasi-judicial board, 
commission or other tribunal or any inqui- 

ry established under the Inquiries Act; or 35 
(g) might disclose legal opinions or advice 
provided to a government institution or 
privileged communications between lawyer 
and client in a matter of government 
business. 40 


55. (1) The appropriate Minister in rela- 
tion to a government institution that has 
control of a federal information bank may, 
by order, provide that subsection 52(1) or 


a) de causer un préjudice aux relations 
internationales, a la défense ou 4a la sécu- 
rité nationale ou aux relations fédérale- 
provinciales; 
b) de violer le secret attaché aux travaux 5 
du Conseil privé de la Reine pour le 
Canada; 
c) d’entrainer la divulgation de renseigne- 
ments recueillis par tout ou partie d’une 
institution gouvernementale constituée en 10 
organisme d’enquéte, 

(1) sur la sécurité nationale, 


(ii) au cours d’enquétes sur la détection 
ou la prévention du crime en général, ou 
(iii) au cours d’enquétes sur l’applica- 15 
tion des lois du Parlement; 
d) dans le cas d’un individu condamné 
pour infraction a une loi du Parlement, 


(i) d@avoir de graves conséquences sur 
son programme pénitentiaire, sa libéra- 20 
tion conditionnelle ou sa_ surveillance 
obligatoire, 


(ii) d’entrainer la divulgation de rensei- 
gnements qui, a l’origine, ont été obte- 
nus expressément ou implicitement sous 25 
le sceau du secret, ou 
(iii) de causer, a lui ou a quiconque, des 
dommages, corporels ou autres. 
e) d’entrainer la divulgation de renseigne- 
ments personnels concernant un autre 30 
individu; 
f) dentraver le fonctionnement d’une cour 
de justice ou d'un tribunal quasi-judiciaire, 
notamment un office ou une commission, 
ou le déroulement d’une enquéte instituée 35 
en vertu de la Loi sur les enquétes; ou 
g) d’entrainer la divulgation de consulta- 
tions juridiques données a une institution 
gouvernementale ou de violer le secret pro- 
fessionnel existant entre l’avocat et son 40 
client a propos d’une affaire d’ordre 
administratif. 


55. (1) Le ministre compétent dont reléve 
une banque fédérale de données peut, par 
décret, la dispenser de l’application de tout 45 
ou partie du paragraphe 52(1) si 


Effect of order 
under 
subsection (1) 


Duties and 
functions of 
designated 
Minister 


Coordination of 
collection and 
storage of 
information 
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any provision thereof specified in the order 
does not apply in respect of the information 
bank where, 


(a) no order has previously been made 
under this subsection in respect of the 5 
information bank; and 

(b) in the opinion of the Minister, the 
public benefit to be derived from the 
application of that subsection or the provi- 
sions thereof specified in the order in 
respect of the information bank is out- 
weighed by the costs that would be 
incurred in applying that subsection or 
those provisions thereto. 


10 


(2) Where an order of a Minister made 15 
under subsection (1) remains in force, with 
or without amendment, in respect of a par- 
ticular federal information bank for more 
than two years, records stored in the infor- 
mation bank may not, after the expiration of 20 
two years from the day on which such order 
was made, be used for administrative pur- 
poses until the order is revoked. 


Coordination of Information Banks 


56. (1) The designated Minister shall 


(a) cause to be kept under review the 25 
manner in which federal information 
banks are maintained and managed to 
ensure compliance with the provisions of 
this Part and regulations made thereunder 
relating to access by individuals to records 30 


concerning them in those information 
banks; 
(6) ensure the availability throughout 


Canada of the publication referred to in 
subsection 51(1); 

(c) prescribe such forms as may be 
required for the operation of this Part and 
regulations made thereunder; and 

(d) cause to be prepared and distributed 
to government institutions guidelines con- 40 
cerning the operation of this Part and 
regulations made thereunder. 


S05) 


(2) In order to coordinate the collection 
for, and the retention, use and storage of 


a) aucun décret concernant la banque de 
données n’a été rendu en vertu du présent 
paragraphe; et si, 

b) a son avis, il n’existe aucune commune 
mesure entre le coat et lintérét pour le 
public de ladite application. 


(2) Tout décret pris conformément au 
paragraphe (1), qui reste en vigueur avec ou 
sans modifications pendant plus de deux ans, 
doit étre révoqué préalablement a l’utilisa- 
tion a des fins administratives des dossiers 
figurant dans la banque de données en cause. 


Coordination des banques de données 


56. (1) Le ministre désigné doit 

a) s’assurer que les banques fédérales de 
données sont tenues et fonctionnent con- 
formément aux dispositions de la présente 
Partie et de ses réglements d’application 
en matiére de communication aux indivi- 
dus des dossiers les concernant; 


5 


Effets 


Fonctions 


Te 


b) s’assurer de la possibilité de consulter 20 


dans tout le Canada le catalogue visé au 
paragraphe 51(1); 

c) établir les formulaires nécessaires 4a 
application de la présente Partie et de ses 
réglements d’application; et 

d) faire rédiger des directives en matiére 
de mise en ceuvre de la présente Partie et 
de ses réglements d’application, ainsi qu’en 
assurer la diffusion auprés des institutions 
gouvernementales. 


(2) Aux fins de coordonner la collecte, la 


conservation, l'utilisation, l’entreposage des 


information in, information banks within the 45 données dans les banques de données rele- 


control of government institutions and to 
eliminate wherever possible any unnecessary 
collection of information for storage in such 


vant d’institutions gouvernementales et d’y 


25 


30 


Coordination de 
la collecte et de 
lentreposage 
des données 


prévenir, dans la mesure du possible, l’accu- 35 


mulation de données inutiles, le ministre 


Establishment 
and expansion 
of information 
banks 


Designation 


Receipt and 
investigation of 
complaints 


Complaints 
submitted on 
behalf of 
complainants 


information banks, the designated Minister 
shall cause to be kept under review the utili- 
zation of existing information banks and pro- 
posals for the creation of new information 
banks or the substantial modification of 
existing ones and shall make such recom- 
mendations as he considers appropriate to 
appropriate Ministers with regard to infor- 
mation banks that, in his opinion, are under- 
utilized or the existence of which can be 
terminated. 


(3) For the purposes of coordinating the 
collection of information for storage in infor- 
mation banks within the control of govern- 
ment institutions, eliminating, wherever pos- 
sible, any unnecessary collection of 
information for such storage and increasing 
utilization of information already stored in 
such information banks, no new information 


34 
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10 


15 


désigné doit exercer un contr6le sur l’utilisa- 
tion ou la modification sensible des banques 
actuelles, sur les projets de créations de nou- 
velles banques et adresser aux ministres com- 
pétents un rapport sur les banques de don- 
nées qui, a son avis, sont utilisées d’une 
manieére insuffisante ou dont l’existence ne se 
justifie pas. 


(3) Aux fins de coordonner la collecte de 
renseignements destinés aux banques de don- 
nées relevant d’institutions gouvernementa- 
les, d’y éliminer dans la mesure du possible, 
Paccumulation de données inutiles et d’utili- 
ser d'une maniére intensive les renseigne- 
ments qu’elles détiennent, aucune nouvelle 
banque de données ne sera établie et aucune 


bank shall be established: and no existing 20 banque actuelle ne sera profondément modi- 


information bank shall be substantially 
modified without the approval of the desig- 
nated Minister or otherwise than in accord- 
ance with any term or condition on which 
any such approval is given. 


Privacy Commissioner 


57. The Minister of Justice, on the recom- 
mendation of the Chief Commissioner of the 
Canadian Human Rights Commission estab- 
lished by section 21, shall designate a 
member of that Commission to act as Priva- 
cy Commissioner. 


Investigations 


58. (1) The Privacy Commissioner shall 
receive, investigate and report on complaints 
from individuals who allege that they are not 
being accorded the rights to which they are 
entitled under this Part in relation to person- 
al information concerning them that is 
recorded in a federal information bank. 


(2) Nothing in this Part precludes the 


Privacy Commissioner from receiving and 40 Commissaire a la protection de la vie privée 35 


investigating complaints of a nature 
described in subsection (1) that are submit- 
ted by a person authorized by the complai- 
nant to act on behalf of the complainant. 


25 


30 


fiée si ce n’est avec l’autorisation du ministre 
désigné et conformément aux conditions dont 
elle est assortie. 


Le Commissaire a la protection de la vie 
privée 
57. Le ministre de la Justice, sur recom- 
mandation du président de la Commission 
constitue, en vertu de l’article 21, choisit, au 
sein de celle-ci, le Commissaire a la protec- 
tion de la vie privée. 


Enquétes 


58. (1) Le Commissaire 4a la protection de 
la vie privée procéde a une enquéte et fait 
rapport, sur réception de toute plainte éma- 
nant d’individus qui invoquent le non-respect 


Etablissement 
10 et expansion de 
banques de 

données 


20 


Nomination 


25 


Réception et 
instruction des 
plaintes 


des droits que la présente Partie leur confére 30 


sur les renseignements personnels les concer- 
nant qui figurent dans les banques fédérales 
de données. 


(2) La présente Partie n’interdit pas au 
de procéder a l’enquéte des plaintes visées au 


paragraphe (1) €manant d’un mandataire du 
plaignant. 


Plaintes au nom 
des plaignants 


Investigations 
In private 


Rights where 
adverse report 
or recommen- 
dation may be 
made 


Powers of 
Privacy 
Commissioner 


Notification of 
findings 


(3) Every investigation by the Privacy 
Commissioner shall be conducted in private. 


(4) It is not necessary for the Privacy 
Commissioner to hold any hearing and no 
person is entitled as of right to be heard by 
the Privacy Commissioner but if at any time 
during the course of an investigation it 
appears to the Privacy Commissioner that 
there may be sufficient grounds for making a 
report or recommendation that may adverse- 
ly affect any person or any government insti- 
tution concerned, the Privacy Commissioner, 
before completing the investigation, shall 
ensure that reasonable measures have been 
taken to give that person or government 
institution a full and ample opportunity to 
answer any adverse allegation or criticism 
and to be assisted or represented by counsel 
for that purpose. 


(S) The. Privacy Commissioner has, in 
relation to the carrying out of an investiga- 
tion, the powers of a Human Rights Tribunal 
under Part III and, in addition to those 
powers, may, subject to such limitations as 


30 


5 


20 


the Governor in Council in the interest of 25 


national defence or security may prescribe, 
enter any premises occupied by any govern- 
ment institution concerned in the investiga- 
tion and carry out therein such inquiries as 
the Commissioner sees fit. 


59. (1) If, at the conclusion of an investi- 
gation, the Privacy Commissioner finds that 
the complainant 1s not being accorded a right 
to which he is entitled under this Part in 


30 


(3) Les enquétes du Commissaire a la vie 
privée sont secrétes. 


(4) Le Commissaire 4a la protection de la 
vie privée n’a pas l’obligation de tenir des 
audiences et nul n’a le droit absolu d’étre 
entendu par lui; toutefois, si, au cours de son 
enquéte, il lui parait qu’il peut étre justifié de 
présenter un rapport ou des recommanda- 
tions susceptibles de nuire aux personnes ou 
aux institutions gouvernementales concer- 
nées, il doit, avant la fin de l’enquéte, s’assu- 
rer que des moyens raisonnables ont été pris 
pour permettre a ceux-ci de présenter une 
défense pleine et entiére et de se faire repré- 


15 senter par un avocat. 


(S) Pour la tenue de ses enquétes, le Com- 
missaire a la protection de la vie privée a les 
pouvoirs conférés aux tribunaux des droits de 
homme par la Partie II!; sous réserve des 


Secret 


Droits en cas de 
rapports ou de 
recommanda- 

5 tions défavora- 
bles 


15 


Pouvoirs du 
Commissaire a 
’ la vie privée 


restrictions que le gouverneur en conseil peut 20 


imposer dans l’intérét de la défense nationale 
ou de la sécurité, il a en outre le pouvoir de 
pénétrer dans les locaux occupés par les insti- 
tutions gouvernementales concernées pour y 
effectuer les investigations qu’il juge utiles. 


59. (1) A la cloture de l’enquéte, le Com- 
missaire a la protection de la vie privée doit, 
s'il conclut que n’ont pas été respectés les 
droits que la présente Partie confére au plai- 


25 


Communication 
des conclusions 


relation to personal information concerning 35 gnant sur les renseignements personnels le 30 


him that is recorded in a federal information 
bank, the Commissioner shall provide to the 
appropriate Minister in relation to the gov- 
ernment institution that has control of that 
information bank a report containing 
(a) the findings of the investigation and 
any recommendations that the Commis- 
sioner considers appropriate; and 


(6) where appropriate, a request that, 


40 


within a time specified therein, notice be 45 


given to the Commissioner of any action 
taken or proposed to be taken to imple- 
ment the recommendations contained in 
the report or reasons why no such action 
has been or is proposed to be taken. 


50 


concernant qui figurent dans toute banque 
fédérale de données, présenter au ministre 
compétent dont reléve cette banque de don- 
nées un rapport contenant 


a) les conclusions de l’enquéte et les 35 


recommandations qu’il estime indiquées; et 
b) une demande aux fins de lui communi- 
quer, le cas échéant, soit les mesures prises 
ou envisagées pour la mise en ceuvre de ses 


recommandations, soit les motifs invoqués 40 


pour ne pas les mettre en ceuvre. 


Report to 
complainant 


Matter to be 
included in 
report to 
complainant 


Reports to be 
included in 
annual or 
special report 
to Parliament 


Matter not to 
be disclosed 


(2) The Privacy Commissioner shall report 
to the complainant, or to a person authorized 
by the complainant to act on behalf of the 
complainant, the findings of the investigation 
of a complaint but where, pursuant to para- 
graph (1)(b), a notice has been requested of 
action taken or proposed to be taken in rela- 
tion to recommendations of the Commission- 
er arising out of the complaint, no report 
shall be made under this subsection until the 
expiration of the time within which that 
notice is to be given to the Commissioner. 


(2.1) Where, pursuant to paragraph 
(1)(d), a notice has been requested of action 
taken or proposed to be taken in relation to 
recommendations of the Privacy Commis- 
sioner arising out of a complaint and no such 
notice is received by the Commissioner 
within the time specified therefor or the 
action described in the notice is, in the opin- 
ion of the Commissioner, inadequate or inap- 
propriate or will not be taken in a reasonable 
time, the Commissioner shall so advise the 
complainant in his report to the complainant 
under subsection (2) and may include in the 
report such comments on the matter as he 
thinks fit. 


(3) Any report made by the Privacy Com- 
missioner under subsection (1), together with 
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20 


25 


(2) Le Commissaire a la protection de la 
vie privée fait parvenir au plaignant ou a son 
mandataire un rapport sur les conclusions de 
lenquéte; toutefois, en cas d’application de 
Yalinéa (1)5b), aucun rapport ne peut étre 
préparé avant l’expiration du délai applicable 
en l’occurrence. 


(2.1) Lorsque le Commissaire a la protec- 
tion de la vie privée a demandé, aux termes 
de V’alinéa (1)b), de lui communiquer, le cas 
échéant, les mesures prises ou envisagées en 
ce qui concerne ses recommandations et 
qu’aucune réponse nest donnée 4a sa 
demande dans le délai imparti ou lorsque les 
mesures dont il lui est fait part sont, 4 son 
avis, inadéquates ou peu appropriées ou ne 
seront pas prises dans un délai raisonnable, 11 
doit en faire mention dans le rapport qu’il 
fait parvenir au plaignant en conformité du 
paragraphe (2) et peut en outre y ajouter, 
sur la situation, les commentaires qu'il 
estime appropriés. 


(3) Les rapports visés au paragraphe (1), 
ainsi que les réponses données aux demandes 


10 


20 


any notice given to the Commissioner in 30 de communication, peuvent étre inclus dans 25 
response thereto, may be included in a report 


made pursuant to subsection 60(1), and 
notice of each case in which a notice has 
been requested by the Privacy Commission~ 
er, pursuant to paragraph (1)(4), of action 
taken or proposed to be taken and in which 
no such notice is received by him within the 
time specified therefor or in which the action 
described in the notice is, in the opinion of 


28) 


the Commissioner, inadequate or inappropri- 40 


ate or will not be taken in a reasonable time 
shall be included in a report made pursuant 
to subsection 60(1). 


(4) In a report made under this section, 


the Privacy Commissioner shall take every 45 


reasonable precaution to avoid revealing any 
personal information and any matter 
referred to in subsection 60(2). 


le rapport préparé conformément au para- 
graphe 60(!), qui doit mentionner chaque 
cas ot le Commissaire 4 la protection de la 
vie privée n’a pas, a la suite de sa demande, 
recu dans le délai imparti communication des 
mesures prises ou envisagées conformément a 
Valinéa (1)b) et ot les mesures dont il est 
fait part 4 ce Commissaire, a son avis, ineffi- 
caces, peu appropriées ou ne seront pas prises 
en temps utile. 


(4) Dans tout rapport visé au présent arti- 
cle, le Commissaire 4 la protection de la vie 
privée doit prendre toutes précautions raicon- 
nables pour éviter de dévoiler des renseigne- 


30 


35 


ments personnels ou autres tombant sous le 40 


coup du paragraphe 60(2). 
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Reports to Parliament 


60. (1) The Privacy Commissioner shall, 
within five months after the 3lst day of 
December in each year, and at such other 
times as are appropriate, transmit to the 
Minister of Justice a report on the activities 
of the office since the date of the last such 
report and the Minister shall cause each such 
report to be laid before Parliament within 
fifteen days after receipt thereof or, if Parlia- 
ment is not then sitting, on any of the first 
fifteen days next thereafter that Parliament 
is sitting. 


(2) In any report made under this section, 
the Privacy Commissioner shall take every 
reasonable precaution to avoid revealing per- 
sonal information and any matter the disclo- 
sure of which 


(a) might be injurious to international 
relations, national defence or security or 
federal-provincial relations; 

(6) would disclose a confidence of the 
Queen's Privy Council for Canada; 

(c} would be likely to disclose information 
obtained or prepared by any government 


institution or part of a government institu- 25 


tion that is an investigative body 
(i) in relation to national security, 
(11) in the course of investigations per- 


taining to the detection or suppression of 
crime generally, or 


(111) in the course of investigations per- 
taining to particular offences against 
any Act of Parliament; 


(d) might, in respect of any individual 


under sentence for an offence against any 35 


Act of Parliament, 


(1) lead to a serious disruption of that 
individual’s institutional, parole or man- 
datory supervision program, 
(ii) reveal information 
obtained on a promise of confidentiality, 
express or implied, or 


(ili) result in physical or other harm to 
that individual or any other person; 


(e) might impede the functioning of a 45 


court of law, or a quasi-judicial board, 


20 


30 


originally 40 


Su 


Rapports au Parlement 


60. (1) Le Commissaire a la protection de 
la vie privée doit, dans les cing premiers mois 
de chaque année civile et a tout autre 
moment opportun, adresser un rapport sur 

5 ses activités depuis le rapport précédent au 5 
ministre de la Justice qui le dépose devant le 
Parlement dans les quinze jours de sa récep- 
tion ou, le cas échéant, dans les quinze pre- 
miers jours de la séance suivante. 


10 


(2) Dans les rapports visés au présent arti- 10 
cle, le Commissaire 4 la protection de la vie 

15 privée doit prendre toutes précautions raison- 
nables pour éviter de dévoiler des renseigne- 
ments personnels ou autres, dont la divulga- 


tion serait susceptible tS 


a) d’étre préjudiciable aux relations inter- 
nationales, a la défense nationale ou a la 
sécurité ou aux relations fédérale-provin- 
ciales; 
b) de violer le secret attaché aux travaux 20 
du Conseil privé de la Reine pour le 
Canada; 
c) d’entrainer la divulgation de renseigne- 
ments détenus par tout ou partie d’une 
institution gouvernementale constituée en 25 
organisine d’enquéte, 

(1) en matiére de sécurité nationale, 


(11) au cours d’enquétes sur la détection 
ou la prévention du crime en général, ou 


30 


(111) au cours d’enquétes sur des infrac- 
tions précises aux lois du Parlement; 


d) dans le cas d’un individu condamné 
pour infraction a une loi du Parlement, 


(1) d’avoir de graves conséquences sur 
son programme pénitentiaire, sa libéra- 
tion conditionnelle ou sa_ surveillance 
obligatoire, 


35 


(ii) d’entrainer la divulgation de rensei- 
gnements qui, a l’origine, ont été obte- 
nus expressément ou implicitement sous 40 
le sceau du secret, ou 

(iii) de causer, a lui ou 4 quiconque, des 
dommages, corporels ou autres; 


Rapports au 
Parlement 


Renseigne- 
ments a ne pas 
dévoiler 


Special studics 


Reports to be 
tabled 


Regulations 


commission or other tribunal or any inqui- 
ry established under the /nquiries Act, or 
(f) might disclose legal opinions or advice 
provided to a government institution or 
privileged communications between lawyer 
and client in a matter of government 
business. 


Special Studies 


61. (1) The Privacy Commissioner shall 
carry out or cause to be carried out such 
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e) d’entraver le fonctionnement d’une 
cour de justice ou d’un tribunal quasi-judi- 
Claire, notamment un office ou une com- 
mission, ou le déroulement d’une enquéte 
instituée en vertu de la Loi sur les 
enquetes; 

f) Mentrainer la divulgation de consulta- 
tions juridiques données a une institution 
gouvernementale ou de violer le secret pro- 
fessionnel existant entre l’avocat et son 
client a propos d’une affaire d’ordre 
administratif. 


Etudes spéciales 


61. (1) Le Commissaire a la protection de 
la vie privée effectue ou fait effectuer les 


studies as may be referred to the Privacy 10 études, que lui confie le ministre de la Justice 


Commissioner by the Minister of Justice 
concerning the extension of the principle 
described in paragraph 2(b) and the rights to 
which individuals are entitled under this Part 


to stores of records within the control of 15 


bodies, other than government institutions, 
that come within the legislative authority of 
Parliament, and the Privacy Commissioner 
shall report thereon to the Minister of Justice 
from time to time. 


(2) The Minister of Justice shall cause 
each report by the Privacy Commissioner 
under subsection (1) to be laid before Parlia- 
ment within fifteen days after receipt thereof 


20 


et dont il doit lui faire rapport, concernant 
Pélargissement du principe énoncé 4 |’alinéa 
2b) et les droits que la présente Partie 
accorde aux individus sur la masse de don- 
nées placées sous le contréle d’organismes, 
autres que les institutions gouvernementales, 
relevant de la compétence législative du 
Parlement. 


(2) Le ministre de la Justice dépose 
chaque rapport visé au paragraphe (1) 
devant le Parlement dans les quinze jours de 
sa réception ou, le cas échéant, dans les 


or, if Parliament is not then sitting, on any of 25 quinze premiers jours de la séance suivante. 


the first fifteen days next thereafter that 
Parliament is sitting. 
Regulations 


62. (1) The Governor in Council may 
make regulations 


(a) prescribing classes of information to 30 


be set forth in the publication referred to 
in subsection 51(1); 

(b) prescribing the procedure to be fol- 
lowed in permitting an individual to exam- 


ine personal information concerning that 35 


individual in any record or class of records 
contained in a federal information bank; 

(c) prescribing the procedure to be fol- 
lowed where an individual wishes to 


request correction of personal information 40 


concerning that individual in any record or 


Réglements 


62. (1) Le gouverneur en conseil peut, par 
réglement, 
a) préciser les catégories de renseigne- 
ments devant figurer au catalogue visé au 
paragraphe 51(1); 
b) établir la procédure permettant aux 
individus de prendre connaissance des ren- 
seignements personnels les concernant que 
contient tout dossier ou catégorie de dos- 
siers figurant dans une banque fédérale de 
données; 


— 


15 
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30 


35 


c) établir la procédure permettant aux 40 


individus de faire corriger les renseigne- 
ments personnels les concernant que con- 
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class of records contained. in a federal 
information bank; 

(d) prescribing any special procedures or 
restrictions deemed necessary with regard 

to examination of medical records of an 5 
individual, including psychological reports 
concerning that individual, and, if deemed 
appropriate, procedures that would pre- 
clude examination of such records and 


tient tout dossier ou catégorie de dossiers 
figurant dans une banque fédérale de 
données; 

d) préciser les procédures ou les interdic- 
tions qui s’imposent en matiére de consul- 5 
tation des dossiers médicaux des individus, 

y compris les rapports de _ psychiatrie, 
notamment dans les cas ou, de |’avis d’un 
médecin diment qualifié, cette consulta- 


reports by the individual where, in the 10 tion serait contraire aux intéréts des 10 
opinion of a duly qualified medical practi- individus; 

tioner, examination thereof by the e) préciser la procédure permettant aux 
individual would be contrary to the best institutions gouvernementales d’obtenir 
interests of the individual; des renseignements personnels destinés 4 
(e) prescribing any special procedures tol5 une banque fédérale de données; 15 


be followed by a government institution in 
obtaining personal information for inclu- 
sion in a federal information bank; 

(f) prescribing procedures to be followed 
by the Privacy Commissioner in conduct- 20 
ing investigations pursuant to this Part; 

(g) providing for the management and 
surveillance of records of any government 
institution to promote the protection of 


BY 


Sf) fixant les procédures a suivre par le 
Commissaire a la protection de la vie 
privée dans des enquétes menées en vertu 
de la présente Partie; 

g) prévoir des dispositions régissant la ges- 20 
tion et la surveillance des dossiers des ins- 
titutions gouvernementales en vue de 
mieux garantir la protection de la vie 
privée ainsi que lobservation de la pré- 


individual privacy and to ensure that the 25 _ sente Partie; 25 
provisions of this Part are complied with; h) prévoir un tarif des taxes a acquitter 
(h) prescribing a schedule of fees for pour la consultation des dossiers; et 
examination of records; and i) régir tout ce qui, conformément 4a la 
({) prescribing anything that, pursuant to présente loi, reléve du domaine réglemen- 
any provision of this Part, is to be pre- 30 _ taire. 30 
scribed by regulation. 
Additions to (2) The Governor in Council may, by (2) Le gouverneur en conseil peut, par Additions a 
oy order, amend the schedule by adding thereto _décret, ajouter 4 l’annexe tout ministére, con- '*""* 
any department, board, commission, body or __ seil, commission, organisme ou office du gou- 
office of the Government of Canada. 35 vernement du Canada. 
Where nofeeto (3) No schedule of fees prescribed pursu- (3) Aucun tarif prévu a lalinéa (1)h) ne 35 Consultation 


ve prescribed gratuite 


ant to paragraph (1)(A) may provide for a peut prévoir une taxe pour la consultation de 
fee for the examination of any record where, _ dossiers lorsque celle-ci doit se faire gratuite- 

by or pursuant to any enactment or any ment aux termes d’une disposition ou d’une 
agreement to which Her Majesty in right of 40 convention a laquelle est partie sa Majesté 
Canada or an appropriate Minister is a du chef du Canada ou un _ ministre 40 
party, the right of examination thereof is to | compétent. 


be provided without fee or charge. 
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SCHEDULE ANNEXE 
(Section 49) (article 49) 
GOVERNMENT INSTITUTIONS INSTITUTIONS 
GOUVERNEMENTALES 
Departments and Ministries of State Ministéres et départements d'Etat 
Department of Agriculture Ministére de I’Agriculture 
Department of Communications Ministére des Communications 
Department of Consumer and Corporate Ministére de la Consommation et des 
Affairs Corporations 
Department of Energy, Mines and Resources 5 Ministére de l’Energie, des Mines et des 5 
Department of the Environment Ressources 
Department of External Affairs Ministére de l’Environnement 
Department of Finance Ministére des Affaires extérieures 
Department of Indian Affairs and Northern Ministére des Finances 
Development 10 Ministére des Affaires indiennes et du Nord 10 
Department of Industry, Trade and canadien 
Commerce Ministére de I’Industrie et du Commerce 
Department of Insurance Département des assurances 
Department of Justice Ministére de la Justice 
Department of Labour 15 Ministére du Travail 15 
Department of Manpower and Immigration Ministére de la Main-d’ceuvre et de 
Department of National Defence Immigration 
Department of National Health and Welfare Ministére de la Défense nationale 
Department of National Revenue Ministére de la Santé nationale et du 
Post Office Department 20 Bien-étre social 20 
Department of Public Works Ministére du Revenu national 
Department of Regional Economic Ministere des Postes 
Expansion Ministére des Travaux publics 
Ministry of State for Science and Ministére de l’Expansion économique 
Technology 25 —régionale 25 
Department of the Secretary of State Ministére d’Etat aux Sciences et a la 
Department of the Solicitor General Technologie 


Secrétariat d’Etat du Canada 

Ministére du Solliciteur général 

Ministére des Approvisionnements et 30 
Services 

Ministére des Transports 

Secrétariat du conseil du Trésor 

Département d’Etat chargé des Affaires 


Department of Supply and Services 

Department of Transport 

Treasury Board Secretariat 30 
Ministry of State for Urban Affairs 

Department of Veterans Affairs 


urbaines 35 
Ministére des Affaires des anciens 
combattants 
Other Government Institutions Autres institutions gouvernementales 
Agricultural Stabilization Board Office de stabilisation des prix agricoles 


Atlantic Pilotage Authority Administration de pilotage de l’Atlantique 


Atomic Energy Control Board 

Auditor General 

Belleville Harbour Commissioners 

Bureau of Pension Advocates 

Canadian Dairy Commission 

Canadian Film Development Corporation 

Canadian Grain Commission 

Canadian International Development 
Agency 

Canadian Livestock Feed Board 

Canadian Patents and Development Ltd. 

Canadian Penitentiary Service 

Canadian Pension Commission 

Canadian Radio-television and 
Telecommunications Commission 

Canadian Saltfish Corporation 

Canadian Transport Commission 

The Canadian Wheat Board 

Central Mortgage and Housing Corporation 

Crown Assets Disposal Corporation 

Defence Construction (1951) Ltd. 

Export Development Corporation 

Farm Credit Corporation 

Federal Business Development Bank 

Fraser River Harbour Commission 

Great Lakes Pilotage Authority 

Laurentian Pilotage Authority 

Law Reform Commission of Canada 

Medical Research Council 

National Arts Centre Corporation 

National Battlefields Commission 

National Capital Commission 

National Energy Board 

National Harbours Board 

National Library 

National Museums of Canada 

National Parole Board 

National Research Council 

Office of the Custodian of Enemy Property 

Pacific Pilotage Authority 

Pension Review Board 

Prairie Farm Assistance Administration 

Prairie Farm Rehabilitation Administration 

Privy Council Office 

Public Archives 

Public Service Commission 

Restrictive Trade Practices Commission 

Royal Canadian Mint 


XX 
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Commission de controle de |’énergie 
atomique 
Bureau de |’Auditeur général 
Commissaires du port de Belleville 
5 Bureau des services juridiques des pensions 5 
Commission canadienne du lait 
Société de développement de I’industrie 
cinématographique canadienne 
Commission canadienne des grains 
10 Agence canadienne de développement 
international 
Office canadien des provendes 
Société canadienne des brevets et 
d’exploitation Limitée 
15 Service pénitentiaire canadien 
Commission canadienne des pensions 
Commission canadienne de la radiotélévision 
et des télecommunications 
Office canadien du poisson salé 
209. Commission canadienne des transports 
Commission canadienne du blé 
Société centrale d’hypothéques et de 
logement 
Corporation des dispositions des biens de la 
Couronne 
Construction de défense (1951) Limitée 
Société pour |’expansion des exportations 
Société du crédit agricole 
Banque fédérale de développement 
Commission de port du Fraser 
Administration de pilotage des Grands lacs 
Administration de pilotage des Laurentides 
Commission de réforme du droit du Canada 
Conseil de recherches médicales 
Corporation du Centre national] des Arts 
Commission des champs de bataille 
nationaux 
Commission de la Capitale nationale 
Office national de l’énergie 
Conseil des ports nationaux 
Bibliothéque nationale 
Musées nationaux du Canada 
Commission nationale des libérations 
conditionnelles 
Conseil national de recherches 
Bureau du séquestre des biens ennemis 
Administration de pilotage du Pacifique 
Conseil de revision des pensions 


10 


15 


20 


30 30 


35 35 


XX 


40 40 
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xx Natural Sciences and 
Engineering (Research 
Councid.,=addeda 


xx Conseil de recherches en seiences 
naturelles et en “gépvenmateuee 
eco av pi koe 


Royal Canadian Mounted Police 

St. Lawrence Seaway Authority 

Science Council of Canada. 

Standards Council of Canada 

Statistics Canada 

Superintendent of Bankruptcy 

Tariff Board 

The Hamilton Harbour Commissioners 

The North Fraser Harbour Commissioners 

The Scaway International Bridge 
Corporation Ltd. 

The Toronto Harbour Commissioners 

Unemployment Insurance Commission 

Uranium Canada Ltd. 

War Veterans Allowance Board 
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Administration de l’assistance a l’agriculture 
Administration du rétablissement agricole 
des Prairies 
Bureau du Conseil privé 
5 Archives publiques 5 
Commission de la Fonction publique 
Commission sur les pratiques restrictives du 
commerce 
Monnaie royale canadienne 
10 Gendarmerie royale du Canada 10 
Administration de la voie maritime du 
Saint-Laurent 
Conseil des Sciences du Canada 
Conseil canadien des normes 
15 Statistique Canada 1 
Surintendant des faillites 
Commission du tarif 
Commissaires du havre de Hamilton 
Commissaires du havre de North Fraser 
The Seaway International Bridge 20 
Corporation Ltd. 
Commissaires du havre de Toronto 
Commission d’assurance-chémage 
Uranium Canada limitée 
Commission des allocations aux anciens 2s 
combattants 


*Amended 12 April, 1978, to read: 


“The definition “appropriate Minister” in 
section 49 of the said Act is repealed and the 
following substituted therefor: 


“appropriate Minister”, in relation to a 
government institution, means 


(a) the member of the Queen’s Privy Council 
for Canada presiding over that institution or 
through which that institution reports to 
Parliament, or 


(b) where there is no member of the Queen’s 
Privy Council for Canada as described in 
paragraph (a), the person designated by 
order in council pursuant to this paragraph 
and for the purposes of this Part to be the 
appropriate Minister for that institution.” 


*Modifié le 12 avril 1978 comme suit: 


«La définition de «ministre compétent» 
énoncée a l’article 49 de ladite loi est abrogée 
et remplacée par ce qui suit: 

«ministre compétent» désigne, a légard 
d’une institution gouvernementale, 


a) le membre du Conseil privé de la Reine 
pour le Canada qui est a la téte de cette 
institution ou par lintermédiaire duquel 
cette institution fait rapport au Parlement, 
ou 


b) la personne qui, par décret, est désignée 
en vertu du présent alinéa et aux fins de la 
présente Partie étre le ministre compétent de 
cette institution, s'il n’y a pas de membre du 
Conseil privé de la Reine pour le Canada visé 
a l’alinéa a).» 


Publié en conformité de l’autorité de l’Orateur de la Chambre 


Published under authority of the Speaker of the 


House of Commons by the Queen's Printer for Canada des communes par |"Imprimeur de la Reine pour le Canada 


En vente: Imprimerie et Edition, Approvisionnements et Services 


Available from Printing and Publishing, Supply and Services 
fo ee : Canada, Ottawa, Canada KIA 0S9 


Canada, Ottawa, Canada KIA 0S9 
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APPENDIX B 


REPORT OF FINDINGS AND RECOMMENDATIONS 
CONCERNING COMPLAINTS UNDER PART IV 
OF THE CANADIAN HUMAN RIGHTS ACT 
SUBMITTED. TO THE HONOURABLE JEAN-JACQUES BLAIS 
9 APRIL, 1979 
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Complaints Against Canadian Corrections Service 


1. NATURE OF COMPLAINTS 


A number of individuals have complained that they are not being accorded the rights 
to which they are entitled under Part IV of the Canadian Human Rights Act, Chapter 
33, 25-26 Elizabeth II by the Canadian Corrections Service and the National Parole Board. 


In particular, these individuals allege that they have requested access to personal information 
and that: 


a) they have not been given access, or 
b) the period of time that has elapsed between the request for access and the 
provision of the information has been unreasonable in all the circumstances. 


One investigator was assigned to conduct a general investigation to ascertain the causes 
for the alleged delays. He spent approximately six weeks conducting interviews with 
managers, staff, and inmates and searching files in regional offices, institutions, and the 
Headquarters of the Canadian Corrections Service and the National Parole Board. 


2. FINDINGS 
2.1 Nature of Information 


Files kept on persons under sentence contain information required by the Canadian 
Corrections Service to fulfill its role in the custody, supervision, rehabilitation of and 
other forms of assistance to them. 


Some of this information is factual, some is subjective, much of it is sensitive. The 
disclosure of certain information from an inmate’s file might prejudice the security of 
institutions, the safety or lives of inmates, of relatives and friends of inmates and the safety 
and lives of public servants and members of the public in general. 


Parliament recognized the uniqueness of the inmate files when it allowed three special 
exemptions applicable only while an individual is under sentence. 


The additional exemptions and the sensitivity of information demand care before 
personal information from inmate files is released to the individual concerned. That 


care is time-consuming. 


2.2 Amount of Information 


The information contained on some inmates’ files is voluminous. Much of it is outdated 
and appears useless. The same documentation is held on several files, some is misfiled. 


The Canadian Corrections Service has developed a plan whereby they can establish 
a new system in which they can reduce or eliminate the amount of information which 
they do not need for administrative purposes. They propose to seek approval by 
Treasury Board for the establishment of five separate banks for inmate information 
and to destroy the balance of the information in accordance with government policy. 
It is contended by the staff of the Privacy Coordinator that the sorting of all inmate files 
into the six categories referred to can be accomplished within approximately six months 
and can be achieved without the need for reading the files. 


2.3 Records Management 


All requests for access to files held by the Canadian Corrections Service are directed 
to the Privacy Coordinator in Ottawa. His office redirects requests to the institution 
where the inmate is believed to be. 


However, inmates are frequently transferred and released. For example, in 1977, inmates 
were transferred an average of 1.2 times each. The rate of release from penitentiaries 
in 1975, 1976, and 1977 averaged 46.2%. Lists of transfers and releases are published 
regularly and sent to Ottawa; but requests for files by headquarters are often directed 
to the wrong institution and returned for redirection. 


In November, 1978, 32,000 items, some of them transfer and release forms, were waiting 
to be filed at the Central Records Office in Ottawa. Despite an increase in inmate 
population, programs and paper-work over the years, there has been no increase 
in records-handling staff since 1959. 


Records-keeping systems at the regions and institutions have not been centralized and 
are not identical. 


2.4 Levels of Review 


A review of each file is made before access is granted under Part IV of the 
Canadian Human Rights Act and three separate entities within the Department of 
the Solicitor General review inmate files: 


— The Canadian Corrections Service 
_ The National Parole Board 
— The Deputy Solicitor General’s Office 


2.4.1 Canadian Corrections Service 


Penitentiary inmate files undergo four levels of review before referral to the Deputy 
Solicitor General for release or exemption. They are: 


— The Field Bank Operator 
— The Research and Review Officer 
— The Exemptions and Special Cases Officer 


— The Privacy Coordinator 


1) THE FIELD BANK OPERATOR 


The institution is the “bank owner” or field bank operator unless a file is held 
elsewhere, e.g., at Regional Headquarters or a Regional Reception Center. 


The field review is performed by classification officers or administrators and on 
occasions by their supervisors as well. Other administrators and security 
personnel are sometimes consulted. 


Classification officers do reviews in addition to their regular other duties and 
almost always on a voluntary, overtime basis. 


The review at the field level is considered essential by the Canadian Corrections 
Service because of the direct relationship with inmates. 


11) THE RESEARCH AND REVIEW OFFICERS 


The Research and Review Officers are directly responsible to the Privacy 
Coordinator. They are said to have little or no field experience in corrections. 
They review all files received from the bank owners to identify and catalogue all 
material which they believe should be exempted. It is not possible to arrive at an 
average processing time for review of files at this level. 


This review appears to be a duplication of effort in light of the field review. 


The supervisor of the above-mentioned officers reviews all files separately. 


iii) THE EXEMPTIONS AND SPECIAL CASES OFFICER 


The Exemptions and Special Cases Officer reviews all exemptions claimed, to 
ensure they meet the requirements of the Canadian Human Rights Act. This 
incumbent is a trained lawyer of some 25 years’ experience. Some recom- 
mendations for exemptions are reviewed by this officer more than once. For 
example, reviews are done both before and after the medical review, the joint 
review with the Parole Board, and the decision by the Deputy Solicitor General. 


There is no question that one review by a person with the above qualifications is 
necessary. 


iv) 


THE PRIVACY COORDINATOR 


The Privacy Coordinator is responsible for processing personal information 
requests from penitentiary inmates. He conducts a review of files before 
submission to the Solicitor General and subsequently reviews the exemptions 
claimed before release to the field bank operator. 


Additional reviews conducted in the office of the Privacy Coordination Division 
include: 


v) 


vi) 


Vli) 


Vill) 


THE MEDICAL EXCLUSIONS REVIEW OFFICER 


Recommendations for exemptions of medical, psychiatric, and psychological 
information are reviewed by a Medical Review Officer. That type of infor- 
mation may be found on Confidential Inmate Files, Inmate Psychiatric Files, 
Inmate Psychological Files, Inmate Medical Files, Health Services Overview 
Files, Request for Medical Services Files, and Inmate Health Care Grievances 
Files. 


This type of review appears imperative. 


SECOND LEVEL OF REVIEW BY THE FIELD BANK OPERATOR 


Many institutional reviewers conduct a final review of files before release to 
ensure they know the exemptions which were claimed. This is sometimes 
undertaken to enable reviewers to discuss the file intelligently with the inmate 
and to prevent error. Supervisors of reviewers in some institutions conduct an 
independent review of files prior to release, for identical reasons. 


THE REGISTRAR AND SENIOR RECORDS OFFICER 


This person coordinates the file review process in the office of the Privacy 
Coordinator. All files are channelled through him on three occasions: 1) on 
receipt of a file from the bank owner, to log its arrival and initiate the review, 
2) on completion of the review to examine the exemptions and ensure all 
necessary procedures have been carried out prior to presentation to the Deputy 
Solicitor General for approval of recommended exemptions, and 3) on return 
from the Deputy Solicitor General prior to release. Two additional exami- 
nations of a given file can occur at this level when the Deputy Solicitor General 
does not claim exemptions as recommended. 


THE LIAISON AND COORDINATION OFFICER 


The Liaison and Coordination Officer is. responsible for ensuring that 
interdepartmental or outside correspondence on Canadian Corrections Service 
files is examined and that appropriate exemptions have been recommended. 
Coordination with the other party is often required. When necessary, written 
notification of the exemption claimed is given to such parties. 


2.4.2 Joint Review—Canadian Corrections Service and National Parole Board 


The National Parole Board is independent from the Canadian Corrections Service 
but they both store the same or similar information about the same individuals. 
To ensure consistency of response to requests for access, those responsible for 
review in one area coordinate their efforts with the other. 


In most cases, parole files have been ready for submission to the Deputy Solicitor 
General within 30 to 60 days. However, because of the requirement to coordinate 
parole files with penitentiary files, access was usually not given to the Board’s 
files pending review by Canadian Corrections Service. 


The Parole Board Privacy Coordinator has complained to his Corrections Service 
counterpart about the delays this review has caused. Many complaints received at the 
office of the Privacy Commissioner about access to National Parole Board files 
would not be made if it were not for this joint review. It is difficult to see how this 
delay can be avoided as there is an obvious need for coordination between the two 
agencies. 


2.4.3 The Deputy Solicitor General’s Office 


i) THE DEPUTY SOLICITOR GENERAL’S EXEMPTIONS REVIEW 
OFFICER 


A review is conducted by an Exemptions Review Officer who is responsible 
directly to the Deputy Solicitor General. 


By the 15 December, 1978, the office of the Deputy Solicitor General had 
received approximately 11,000 recommendations for exemptions under 
Section 54 of the Canadian Human Rights Act. Nine thousand of those had 
been processed. Delays occur when files must be returned to the privacy 
coordinators because of discrepancies in exemptions recommended by the 
agencies, or because an exemption is not provided for in law and, on 
occasions, no exemption was recommended and it should have been. In 
these situations, the inmate file could be further delayed. 


ii) THE MINISTERIAL REVIEW 


The Canadian Human Rights Act places the responsibility for claiming 
exemptions on the Minister of a given department. It is believed that a 
Minister cannot delegate that responsibility to anyone but his Deputy 
Minister. The result is that the Deputy Solicitor General has to review, 
personally, all exemptions that have been recommended. A further cause of 
delay is the Deputy Solicitor General’s obvious need to consult with his 
legal advisors as to the consequences and legality of exemptions. 


In addition to the Canadian Corrections Service and the National Parole 
Board, the Deputy Minister also handles requests for access to files held by 
the Royal Canadian Mounted Police and the Solicitor General’s Secre- 
tariat. 


The responsibility and workload thrust on the Deputy Solicitor General 
personally, to review and sign all exemptions recommended by these four 
agencies, places an impossible and unreasonable burden on him. 


3. STAFF TRAINING AND ATTITUDES 


3.1 Training 


Lack of experienced staff led to procrastination, which in turn generated correspondence 
asking for explanations for delays. 


Classification Officers and others complain about lack of guidelines and training 
to identify the type of data that should be considered for exemption. Where training 
took place, it was said to be too late and given to the wrong persons. 


3.2 Attitudes 


Obviously staff working in the Correctional Service are concerned with the delays in 
responding to requests for access. But Part IV of the Canadian Human Rights Act 
has been received with mixed emotions. Many experience an emotional conflict between 
their duty to be objective and their concern for the welfare of their colleagues. 


A state of anxiety prevails among psychiatric, psychological and medical staff, 
classification officers, administrative and custodial staff as well as the various file review 
personnel. They fear placing themselves and others in danger of reprisals. Staff 
members consider that error in release of information can endanger life. Procrastination 
has resulted. Fear of error is the compelling reason behind insistence on thoroughness 
by the Canadian Corrections Service. 


Many conscientious workers in the correctional field believe that giving access to personal 
information to inmates is counter-productive for two reasons: (1) the inmates see 
favourable information only. Since decision-making is usually based on adverse 
information, endless, useless arguments and frustrations become inevitable; and (2) staff 
time, which may productively (from a treatment point of view) be spent with inmates, 
is reduced. 


Staff say that negative or derogatory comments are no longer committed to paper and 
incomplete or less-than-factual documentation results. In the end, they suggest re- 
habilitation programs will suffer. 


Finally, it has been suggested that inmates were attempting to bring the system to a 
standstill or at least slow it up as a form of retaliation against the bureaucracy. They 
Say inmates have admitted this. In support of this view, staff say that many access 
requests are made on banks which do not pertain to inmates at all. The latter reason 
cannot be accepted as similar mistakes are made by non-inmates. 


4. COMPLAINTS—RESPONSE TIME 


By the end of October, 1978, the Privacy Commissioner had received complaints from 216 
persons concerning inmate files. For purposes of this investigation, 34 were selected at 
random. Of those, 26 requested access in March, 7 in April, and | in May, 1978. Eight 
of the 34 complaints have been resolved insofar as the delays are concerned. Two 
individuals received their files within 60 days, two within 75 days, two within 90 days, and 
the remaining two were provided within 120 days of the access requests. The figures 
quoted are based on data logged at Canadian Corrections Service, Ottawa. As pointed out 
elsewhere in this report, delays of days and even weeks may occur subsequently at the 
institutional level in the form of a final review before release of the file to the inmate. 


Of the 26 remaining, 6 have been provided access after waiting periods of five to nine 
months. The other 20 were still in various stages of review at the end of 1978. 


The delays experienced by those who have not complained are not known. 
The Protection of Personal Information Regulations (P.C. 1978-394—9 February, 1978) 
provide inter alia: 


“On receipt of a record access request form by the appropriate officer pursuant 
to section 7, the government institution shall 


(a) record the date of its receipt on the form; and 


(b) within thirty days of its receipt, respond to the request in accordance with section 
10 or 11, or issue an acknowledgement form to the individual.” 


“Where an acknowledgement form has been issued to an individual pursuant to section 8 
and the government institution does not respond to the request within sixty days after 
its receipt, the government institution shall notify the individual of 


(a) thereasons for the delay in responding; 


(b) the date when the individual can expect to receive a response...” 


In addition, article 4 reads: 


“The issue of an acknowledgement form by a government institution pursuant to any 
section of these Regulations extends by thirty days the period of time under which the 
government institution 1s required to comply with the requirements of that section.” 


Some staff members of the Canadian Corrections Service interpret the above to mean that 
information must be provided within 60 days. 


Even if that interpretation is wrong, it is obvious that if the provisions of Part IV are 
to have any meaning, information must be provided or exempted within a reasonable time. 
Delays in excess of 90 days are not reasonable. 


Staff problems and administrative problems must be resolved in order not to make a mockery 
of Part IV of the Canadian Human Rights Act. 
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5. SUMMARY OF FINDINGS 


There have been unacceptable delays on the part of the Canadian Corrections Service in 
responding to requests for access in accordance with the provisions of Part IV of the 
Canadian Human Rights Act. 


The underlying causes are interrelated and they are: 


a) complex records management 


b) 
) 
d) 


a larger volume of requests for access than the Ministry had expected 
too many levels of review 


fear of release of personal information. 


Some complexity is inherent to all bureaucracies, but in the case of the Canadian 
Corrections Service, subconsciously perhaps, the process is enlarged to alleviate the fear. 


If the existing process and attitudes are not changed, they will paralyze the Ministry’s 
capacity to comply with Part IV of the Canadian Human Rights Act. 


The fear is realistic, the caution is justified, but the danger is inherent in the work 
of the Ministry and cannot be attributed exclusively to Part IV of the Canadian Human 
_ Rights Act. 


6. RECOMMENDATIONS 


In respect of the complaints that have been lodged with the Privacy Commissioner by the 
individuals named in a list delivered separately with this report, it is recommend that: 


ib 


Zz 


— 


a 


b) 


The complainants’ files be separated immediately into the five categories that are 
required for administrative purposes and one that contains material that is not 
required by the Canadian Corrections Service (see section 2.2 of this report). 


The material that is not required by the Canadian Corrections Service be deposited 
in escrow with a trustee who is independent of the Canadian Corrections Service 
and of any other department or institution of the Canadian Government, on the 
following terms, viz that: 


the trustee shall have custody and control of the said material and shall only 
release an individual’s record 


i) to the Privacy Coordinator of the Canadian Corrections Service on production of 
a Record Access Request Form from the individual concerned 


11) to the Privacy Commissioner or privacy investigators on production of a letter 
of complaint from the individual concerned 


at the times set out hereunder, the trustee shall cause the material deposited with 
it to be destroyed under circumstances that prevent any person other than the trustee 
and its employees from examining it: 


1) any time, at the request of a complainant; 


ii) two years after deposit of the material where no request for access has been 
made by the complainant or the Privacy Commissioner, or 


iii) where a request has been made for access, four years after the original deposit, 
unless the trustee is requested by the Privacy Commissioner to retain it for a 
further specified period of time. 


3. The complainants be granted access in accordance with Part IV of the Canadian 
Human Rights Act, to the material retained by the Canadian Corrections Service for 
administrative purposes, after the separation of their files. 


4. After the 10th day of September, 1979, the complainants be entitled to request access 
in accordance with Part IV of the Canadian Human Rights Act to the material 
deposited with the trustee. 


5. A complainant may exercise the rights set out in recommendation 4 by following the 
procedures under Part IV and using a “Record Access Request Form” which shall be 
transmitted free of charge by the Canadian Corrections Service, if requested by the 
complainant. 


6. The Canadian Corrections Service, on receipt of the material from the trustee, shall 
process the complainant’s Record Access Request Form in accordance with Part IV of 
the Canadian Human Rights Act and shall disclose information from the said material 
that is not subject to exemption under that Acr and shall return the material to the 
trustee immediately after granting access. 


7. The Canadian Corrections Service and the trustee shall grant access to the material 
held by the trustee to the Privacy Commissioner for purposes of investigations 
pursuant to Part IV of the Canadian Human Rights Act. 


7. COMMENTS 


The Privacy Commissioner has made the above recommendations reluctantly and they are 
intended to provide a six-month interval during which the officials of the Ministry of the 
Solicitor General can gain the time they say is necessary to overcome an impossible backlog. 


The recommendations are intended to help both the complainants and the Ministry but should 


in no way be interpreted as acquiescence in unreasonable delays in granting rights, as enacted 
by Part IV of the Canadian Human Rights Act. 
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TABLEAU IV — Partie IV de la Loi canadienne sur les droits de la personne, Mesures adoptées et genre de 
plaintes — avril a décembre 1978 


Dispense 
Usage 

(connais- 

_Sance de) 


Consul- 
tation 


Rectifi- | Inscription ee Mauvais 
cations | au dossier usage 


N° de Section 


connexe 
MLIEDE 


Plainte rejetée 


Plainte renvoyée 
Aide accordée 
Plainte retirée 
Plainte réglée 


Recommandation 
(sans audience) 


Recommandation 
(aprés audience) 


Rapport spécial 


Plainte en suspens 


Ol 


TABLEAU III — Partie IV de la Loi canadienne sur les droits de la personne, Répartition des plaintes selon les 
ministéres et organismes du gouvernement — avril a décembre 1978 — fin 


Total a 
ce jour 


Administration de la voie maritime du Saint-Laurent 


Conseil des Sciences du Canada 


Statistique Canada 


Surintendant des faillites 


Commission du tarif 


Commissaires du havre de Hamilton 


Commissaires du havre de North Fraser 


The Seaway International Bridge Corporation Ltd. 


Commissaires du havre de Toronto 


Uranium Canada Limitée 


Commission des allocations aux anciens combattants 


Général — tous les ministéres et tous les 
organismes 


Autres 


TOTAL DES PLAINTES 


TABLEAU III — Partie IV de la Loi canadienne sur les droits de la personne, Répartition des plaintes selon les 
ministéres et organismes du gouvernement — avril 4 décembre 1978 — suite 


Total a 
ce jour 


Commission nationale des libérations 
conditionnelles 


Conseil national de recherches 


Conseil de recherches en sciences naturelles 
et en génie 


Bureau du séquestre des biens ennemis 


Administration de pilotage du Pacifique 


Conseil de révision des pensions 


Administration de l’assistance a l’agriculture 


Administration du rétablissement agricole 
des prairies 


Bureau du Conseil privé 


Archives publiques 


Commission de la Fonction publique 


Commission sur les pratiques restrictives du 
commerce 


Monnaie royale canadienne 


Gendarmerie royale du Canada 


TABLEAU III — Partie IV de la Loi canadienne sur les droits de la personne, Répartition des plaintes selon les 
ministéres et organismes du gouvernement — avril 4 décembre 1978 — suite 


Construction de défense (1951) Limitée 


Société pour l’expansion des exportations 


Société du crédit agricole 

Banque fédérale de développement 
Commission de port du Fraser 
Administration de pilotage des Grands lacs 
Administration de pilotage des Laurentides 
Commission de réforme du droit du Canada 
Conseil de recherches médicales 

Corporation du Centre national des Arts 
Commission des champs de bataille nationaux 
Commission de la Capitale nationale 


Office national de l’énergie 


Conseil des ports nationaux 


Bibliothéque nationale 


Musées nationaux du Canada 


Avril 


Total a 
Déc. ce jour 


TABLEAU III — Partie IV de la Loi canadienne sur les droits de la personne, Répartition des plaintes selon les 
ministéres et organismes du gouvernement — avril a décembre 1978 — suite 


eee 


Avril Ma 


Coe 
= 
= 


Commissaires du port de Belleville 
Bureau des services juridiques des pensions 


Commission canadienne du lait 


Société de développement de l'industrie cinéma- 
tographique canadienne 


Commission canadienne des grains 


Agence canadienne de développement international 


Office canadien des provendes 


Société canadienne des brevets et d’exploitation 
Limitée 


Service correctionnel du Canada 


Commission canadienne des pensions 


\o 
N 
NO 
N 
oO 
N 
a) 


Commission canadienne de la radio-télévision et des 
télécommunications 


Office canadien du poisson salé 


Commission canadienne des transports 


Commission canadienne du blé 


Société centrale d’hypothéques et de logement 


N 
oo 


Corporation des dispositions des biens de la Couronne 


TABLEAU III — Partie IV de la Loi canadienne sur les droits de la personne, Répartition des plaintes selon les 
ministéres et organismes du gouvernement — avril 4 décembre 1978 — suite 


Total a 


Ministére du Revenu national 


Ministére des Postes 


Ministére des Travaux publics 


Ministére de l’ Expansion économique régionale 


Ministére d’Etat aux Sciences et a la Technologie 


Secrétariat d’Etat du Canada 


— 
BSS 
Ww 
= 


Ministére du Solliciteur général 
Ministére des Approvisionnements et Services 


Ministére des Transports 


Secrétariat du Conseil du Trésor 


Département d’Etat chargé des Affaires urbaines 


Ministére des Affaires des anciens combattants 


Office de stabilisation des prix agricoles 


Administration de pilotage de |’Atlantique 


Commission de contréle de l’énergie atomique 


Bureau du Vérificateur général 


TABLEAU III — Partie IV de la Loi canadienne sur les droits de la personne, Répartition des plaintes selon les 
ministéres et organismes du gouvernement — avril 4 décembre 1978 


Total a 


Ministére de l Agriculture 


Ministére des Communications 


Ministére de la Consommation et des Corporations 


Ministére de Energie, des Mines et des Ressources 


Ministére des Péches et de PEnvironnement 


Ministére des Affaires extérieures 


Ministére des Finances 


Ministére des Affaires indiennes et du Nord canadien 


Ministére de Industrie et du Commerce 


Département des Assurances 


Ministere de la Justice 


Ministére du Travail 


Commission canadienne de l'emploi et de 
Yimmigration 


Ministére de la Défense nationale 


Ministére de la Santé nationale et du Bien-étre social 


TABLEAU II — Partie IV de la Loi canadienne sur les droits de la personne, Répartition géographique 


des plaignants — avril a décembre 1978 


Provenance 


Terre-Neuve 


Tle-du-Prince-Edouard 


Nouvelle-Ecosse 


Nouveau-Brunswick 


Québec 


Ontario 


Manitoba 


Saskatchewan 


Alberta 


Aout 


Colombie-Britannique 


Région de la Capitale nationale 


Territoires du Nord-Ouest 


Territoire du Yukon 


Autres régions 


TOTAL 20 35 50 55 


Sept. 


Oct. Nov. Dec. Total 


N 


N 


Be 
|-|- 


\O 
\o 


No 


Spee 
an | — | — | — 
NSD 


N 
\O 


N 
nN 
a 
nm 
N 
PN 
a 
oa 
nN 
oo 
nN 


TABLEAU I — Partie IV de la Loi canadienne sur les droits de la personne, Total mensuel et cumulatif des 
demandes de renseignements et des plaintes 


DEMANDES DE RENSEIGNEMENTS PLAINTES 
Total a ce jour Total a ce jour 
10 Janvier 
29 Février 


Mars . 


Septembre Septembre 


Octobre Octobre 
Novembre Novembre 


Décembre Décembre 
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INTRODUCTION 


The Privacy Commissioner's role is that of an 
ombudsman concerned with personal information rights. The 
Commissioner has extensive investigatory powers to deal 
with any allegations that an individual has not been 
accorded the rights created under Part IV of the Canadian 
Human Rights Act. Part IV basically provides’ that 
Canadians, and others lawfully admitted to Canada for 
permanent residence, shall have: 


- The right to know what records that are used for 
administrative purposes concerning them are held 
by the federal departments or institutions listed 
in the Schedule to Part IV. 


- The right to know the uses made of such informa- 
tion since 1 March 1978. 


- The right to examine such personal information as 
well as the right to challenge its accuracy and 
completeness and to require a notation on a file 
when a correction is not accepted. 


- The right to be consulted in respect of proposed 
uses, for administrative purposes, of information 
provided to the federal government by = an 
individual for a different, unrelated purpose, 
when such uses are not authorized by law. 


The Act also sets out details of exemptions which 
may be claimed, consistent with the public interest, in 
respect of the above rights. 


This report concentrates on the nature of the work 
done by the office and it discusses the types of 
complaints and the action taken to deal with them. It 
provides statistical tables to illustrate the categories 
and the results of the complaints, to indicate the number 
of complaints laid against each government department or 
institution and to show the geographical origin of the 
complaints. It concludes with a short discussion of a 
number of general issues. 


vii 


The second year of operation was productive. A 
backlog of complaints that had accumulated because of lack 
of staff during 1978 was diminished, and a clearer picture 
of the issues of concern to the public emerged. 
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1. COMPLAINTS 


Part IV of the Canadian Human Rights Act requires 
that the Privacy Commissioner investigate all complaints 
from individuals who allege that they have not been 
accorded a right provided in that Part. When individuals 
appear to have suffered wrongs as a result of information 
on their records they are advised to seek further help 
through grievance mechanisms, human rights commissions or 
legal action. 


Contacts with the office by members of the public 
are recorded as either complaints or requests. The latter 
designation is used to describe any inquiry that does not 
amount>!' to!) an! “aetual "+ complaint: Davina! “h97e Geos 
complaints were received from 286 individuals. Of those 
complaints, less than one hundred had been dealt with at 
the end of the year and the rest were carried forward for 
completion in 1979. We would like to thank complainants 
who waited patiently before the office became able to 
investigate their complaints. 


We received 683 inquiries or requests in 1979. 
They concerned many different subjects, some of them 
outside the mandate of the Privacy Commissioner. In each 
case, we tried to help the individual. Records of the 
nature of the problem and the response are kept but so far 
no further analysis has been made because of time 
restraints. 


Investigations of complaints usually involve 
contact with the complainant, analysis of the information 
on the record, including any material in respect of which 
an exemption has been claimed, discussions with officials 
and the preparation of a report by the investigator. 
Sometimes the complaint is discussed with the Chief 
Investigator and the Privacy Commissioner, and 
occasionally meetings or hearings take place involving the 
complainant and officials, either separately or together. 
A complainant is always entitled to a report of the 
findings of the Privacy Commissioner. 


When individuals complain that they have ~—received 
less information than they expected, the investigators 
often find that this did not result from a deliberate 
refusal) by «the department concerned to disclose 


information. However, failure to provide access 
frequently arises from lack of communication, 
inadvertence, ignorance of the provisions of the Act or 
inabilityn ito Mocate mathe airecord,anorapartigo: ait. The 
majority of complaints of this kind are dealt with at the 
administrative level during the course of the 
investigation. The complaint may be resolved, 


explanations or assistance given, or the complainant is 
referred to other appropriate authorities for help. Many 
complaints are solved through the co-operation of the 
complaintant and the administrators with the investigator 
acting “as.,.al catalyst »)ors) mediator. The Privacy 
Commissioner usually makes no findings in those cases and 
there is seldom a need for a formal report to the Minister 
responsible for the information bank in question. 


When, as result of an investigation, the Privacy 
Commissioner finds that a government department or 
institution has refused or failed to accord an individual 
a right provided in Part iV, the findings together with 
recommendations, if any, must be reported to the Minister 
responsible. Those complaints are recorded as justified. 


Occasionally, a complaint that can be substantiated 
is recorded as justified although the investigator is able 
to have it resolved during the course of an investigation. 
In most of such instances there is no need to make a 
formal report to the Minister responsible. 


If the investigation does not disclose a denial or 
a \Eailure;stomerant faliriieht vspecii tedShin ,Partailvy tie 
complaint is recorded as not justified. Because there is 
no requirement in Part IV to notify the Minister of the 
lodging of a complaint, it seems unnecessary to inform him 
or her formally that a complaint was not justified. 
However, the complainant and any public servant who has 
been involved, are informed of the Privacy Commissioner's 
findings. Furthermore, the complainant is given an 
opportunity to present new facts or arguments if he or she 
wishes. 


In approximately four percent of the complaints, 
explanations or offers of assistance were of no avail 
because the complainants would not or could not accept 
them. A few complainants requested that the investiga- 
tions of their complaints be stopped and some complainants 
did not reply to letters and could not be reached. While 
those individuals are free to reactivate their complaints 
should they wish, the complaints were recorded as having 
been abandoned. 


For purposes of statistics, complaints are divided 
into eight categories: access, exemptions, use, non- 
derivative use, corrections, notations, delays and 
miscellaneous. A few comments follow. 


2. ACCESS 


Subject to exemptions specified in the Canadian 
Human Rights Act, an individual (defined as a Canadian 
citizen or a person lawfully admitted to Canada for per- 
manent residence) has the right to ascertain what records 
are contained in federal information banks, used for the 
purpose of administrative decisions that relate directly 
to that individual. The individual is entitled to examine 
those records and according to the Regulations under the 
Act to obtain-a copy of a record or portions of it. 


Any information found on an individual's file main- 
tained by a government department or institution at the 
time a request for access is made is considered, in the 
opinion of the Privacy Commissioner, prima facie, as 
maintained there for an administrative purpose relating to 
the individual. During the course of an investigation, it 
was found that information which was part of a record at 
the time access had been requested, had been removed and 
placed in a special bank. Administrators assured the 
investigator that it would no longer be used for adminis-— 
trative purposes. This practice was questioned and the 
department arranged to transfer the information to Public 
Archives in accordance with Treasury Board Directives to 
ensure it would no longer be available for use. 


A special problem arose concerning the definition 
of “individual”. Complaints were received in respect of 
the entitlement to request access by foreign inmates in 
Canadian Penitentiaries. Foreign inmates may not 
necessarily qualify under the Act as persons entitled to 
access and yet a necessary consequence of a sentence of 
imprisonment is that they remain in Canada, subject to the 
same exercise of authority and decisions about their lives 
as other inmates. It appears inequitable that they should 
not have access to records involving their treatment by 
the correctional services on the same conditions as other 
inmates. Representations were made to two solicitors 
general; first to the Honourable Jean-Jacques Blais and 
then to the Honourable Allan Lawrence. We asked that 
foreign inmates be granted access in the Minister's 
discretion to their files in the Correctional Service of 
Canada as if they were entitled to apply under Part IV. 
Both Ministers agreed to thise A suitable amendment to 
Part IV would be a better solution. 


The case reports concerning access appear in 
Appendix C. They deal with general complaints regarding 
accesse Complaints about exemptions and delays are dealt 
with separately. 


3. EXEMPTIONS 


The,’ protection of= society as a whole and‘ the 
privacy of third parties is basically established by the 
exemptions stipulated in Part IV. They fall into four 
different categories: 


3.1. Federal-Provincial Agreements 


Information provided by a province in con- 
fidence and protected from disclosure by agreement 
between the two levels of government (Section 50). 


3.2 Total banks 


Entire information banks have been excluded 
from some of the rights granted in the Act by 
order of the Minister responsible with the 
approval of the Governor in Council. There are 22 
such banks out of approximately 1500 (Section 53). 


The grounds for exclusion refer to 
information which, if released, could damage 
international relations, federal-provincial rela- 
tions, national defence or security, suppression 
of crime, and the investigation of offences under 
federal laws. 


When an individual has requested access to 
a bank that has been exempted from the right to 
access, the response from the government simply 
refers to Section 53, which authorizes’ the 
exemption. The existence of a record concerning 
the individual enquiring is neither confirmed nor 
denied. Investigations of exempted banks relating 
to complaints have shown that responses were 
justified because the confirmation or denial alone 
might in some cases create the danger contemplated 
by the exemption. 


3.3. Individual files 


Individual files or parts thereof may be 
exempted by a Minister in accordance with the 
express provisions of the Act. These exemptions 
relate to protection of: 


i) international relations, national de- 
fence or security or federal-provincial 
relations; 


ii) cabinet secrets; 


iii) information held by a government investi- 
gative body: 


- in relation to national security, 

- in the course of investigations 
pertaining to the detection or sup- 
pression of crime generally, or 

- in the course of investigations 
pertaining to the administration 
or enforcement of any Act of 
Parliament; 


iv) much information about individuals under 
sentence for an offence against any Act 
of Parliament; 


v) personal information concerning another 
individual; 


vi) the proper functioning of a court or 
other tribunal; 


vii) legal opinions, advice or privileged 
communications between lawyer and client 
where the client is a government institu- 
tion or it is a matter of government 
business (Section 54). 


3.4 Medical records 


Medical and psychiatric information may be 
exempted if, in the opinion of a duly qualified 
medical practitioner, it would be contrary to the 
individual's best interest to examine this type of 
information. 


No complaints were received in respect of exemp- 
tions in the first group. Appendix D provides synopses of 
complaints relating to the other exemptions. 


4. USE 


An individual is entitled to know what administra- 
tive uses have been made after 1 March 1978, of personal 
information concerning the individual inquiring. No 
complaints were received in 19/79 directly referring to 
that right. A few related complaints have been included 
in this category and they appear in Appendix E. 


5. NON-DERIVATIVE USE 


Personal information provided to the federal 
government for a particular purpose cannot be used for 
another administrative purpose that relates directly to 
the person who provided it, unless either the individual 
consents or the use is otherwise authorized by law. 


The rather narrow provisions of the Act are easily 
misunderstood and some difficulties of interpretation are 
bound to arise. For example is the information in a 
medical report provided by the individual or the doctor? 
Is the transmission of personal information to law 
enforcement authorities always or never’ derivative? 
Consider for instance whether there is a difference 
between police authorities viewing an alleged fraudulent 
statement made to obtain a passport and the _ police 
obtaining disclosure of otherwise unreported income from 
an application for a government grant. Is a court order 
or subpoena necessary in both cases? 


None of the complaints about non-derivative use 
that are reported in Appendix F could be justified. 
Future complaints may aid in clarifying the meaning of the 
subsection dealing with non-derivative use. 


6. CORRECTIONS AND NOTATIONS 


An individual is entitled to request that errors or 
ommissions on a record be corrected, or, if a request for 
correction is not accepted, that a notation of the request 
be placed on the record. 


Complainants are usually informed that requests for 
changes to transcripts of evidence, subjective reports or 
opinions of third parties cannot be accepted. However, in 
each case where a correction has been refused, the 
complainant is encouraged to request a notation on file in 
order that future decision-makers who have access to the 
record may be aware that the individual concerned dis- 
agrees with the statements or opinions. 


The complaints about corrections are to be found in 
Appendix G. There were no complaints concerning 
notations. 


7. DELAYS 


The Regulations that deal with time limits for 
granting access are interpreted by the Privacy 
Commissioner to mean that access should be granted within 
a reasonable time and, in particular, that a request for 
access should be acknowledged within 30 days and that when 
a date is promised for access the record should be made 
available on or before that date. There may be valid 
reasons for delays. However, when delays in excess of 60 
to 90 days occur, they must be justified by exceptional 
reasons. A particular problem exists in this area: 
Officials must indicate when a record may be expected to 
be released and they may not know whether the records may 
be held up in the office of a Minister or a Deputy 
Minister. 


Many applicants experienced delays in gaining 
access to their records in the Ministry of the Solicitor 
General. The Privacy Commissioner explained to the 
complainants, for the first eighteen months, that the 
Ministry had received an exceptionally large number of 
requests and was doing what it could to handle the 
unexpected volume. 


The following steps were taken to solve the 
problem: oon 9 April 1979 a special report dealing with 
delays experienced in respect of requests for records made 
by inmates and ex-inmates for records held by Correctional 
Service of Canada (attached to Annual Report for 1978) was 
provided to the Solicitor General. On the basis of the 
investigations and discussions with officials, the report 
contained recommendations aimed at giving the Ministry 
time to complete a reorganization of their records already 
started, and to purge them of irrelevant and unnecessary 
material. In February 1979 officials had indicated that 
the reorganization would be undertaken soon and could be 
accomplished in approximately six months. Thew (Privacy 
Commissioner recommended that complainants be given 
access, aS soon as possible, to the material which the 
Service determined to keep on record, and that access to 
the unnecessary and irrelevant material be granted to 
complainants if requested again, after 10 September 1979. 
It was also recommended that the unnecessary material 
relating to the complainants be placed in escrow and 
either destroyed at the individual complainant's request 
or after two years. 


The Ministry was not able to meet the deadline. 
The Privacy Coordinator for the Correctional Services in 
the Ministry of the Solicitor General had problems in 
obtaining the records from the institutions and in having 
recommendations for exemptions processed through the 
office of the Deputy Solicitor General. in jaddition, 
after some records had been dealt with by the Solicitor 
General or the Deputy Solicitor General, the Privacy 
Coordinator was faced with arguments from institutional 
staff :when the Deputy had not accepted all their 
recommendations. Records consequently were held pending 
such arguments. 


On 29 November 1979, the Privacy Commissioner con 
cluded that the delays could no longer be justified and 
that the complainants had lost faith in the government's 
intention to grant them access to their records. A total 
of 158 individuals' complaints were found to be justified 
and recommendations were made for release of _ the 
information immediately. At the end of the year the 
situation had not been corrected. 


There is no doubt that the enactment of Part IV has 
placed an almost impossible burden on the Correctional 
Services of Canada. This) ts’ particularlyetnuemof) the 
Deputy Solicitor General who must personally approve each 
exemption recommended by staff. Considering that records 
for a particular inmate may exist in many places, and 
contain a dozen volumes and that exemptions may consist of 
a sentence here, or a line there, the reasons for the 
delays can be understood. Nonetheless, the rights have 
been established by law and ways and means must be found 
to comply. 


There is only one case report for the complaints 
about the delays relating to inmate files. It and reports 
on other complaints about delays are presented in 
Appendix H. 


8. STATISTICS 


With experience, it became easier to achieve a more 
consistent approach to the recording of complaints for 
statistical purposes. The nomenclature employed to 
describe complaints and their outcome was developed in 
1978. It was tested and refined during 1979. Through 
trial and error, it became obvious that it is not possible 
to categorize the complaints and identify the information 
banks involved at the time of receipt of a complaint. Too 
many changes would have to be made during’ the 
investigation and at the closing of the file. To provide 
greater consistency and accuracy we now record statistics 
only after the completion of the investigation and 
findings of the Privacy Commissioner. Appendix A contains 
definitions of terms used. 
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The tables provided in this report therefore do not 


reflect work in progress and pending at the end of 1979. 
They only describe complaints that were completely 
disposed of during 1979 regardless of when they were 


lodged. 


8.1 


See Appendix J for tables. 


Number of complainants 


During 1978, complainants numbered 286. 


Approximately half of these were, or had been, 
penitentiary inmates. cnnehos 948) 159 persons 
complained to our office. Proportionately the 
number of complaints about inmate files was much 
smaller. So far the average number of complaints 
per individual has been approximately 2.5. In the 
first annual report, complaints from the same 
person were recorded separately when they 
concerned different banks or separate subjects. 
This practice was amended. 


A complaint involving one information bank 


and one category is recorded as one complaint. 
Because some individuals lodge several complaints 
involving more than one government or institution, 
and falling into several categories, the following 
criteria were developed for recording purposes: 


Complaints of different categories from the 


same individual are counted separately. Com- 
plaints, whether of the same category or not, 
lodged by the same individual but against several 
departments or institutions, are recorded as one 
for each category and one for each department or 


ins 


titution. But complaints of the same category 


regardless of the number, lodged by one individual 
against one department or institution are counted 


as 


one only, unless the results require separate 


reports. 


eas 


The above changes were necessary both for 
e of recording and to avoid distortion of 


statistics. A few examples will illustrate the 
point. An individual may complain about delay in 


gai 


ning access to a record and having gained 


ll 


access may complain that a correction was not 
accepted. The same department is involved, but 
two investigations are necessary. In another 
instance, an individual may object to certain 
exemptions (in one case there were over /0), but 
they all involve the same record. In essence, 
only one investigation is necessary, and therefore 
only one complaint is recorded. The nature of the 
work and the time needed for investigation are 
reflected in the case synopses. 


Only one investigator was available for the 
full year in 1978. Three investigators began work 
in October 1978. During 1979Rcothe* WehteEt 
Investigator and the three other investigators 
were involved in the investigation of complaints 
for the full year. This is reflected in the 
number of completed investigations for the two 
years?) 77. in 1978. and 347 in 1979. ‘In«<addition 
to the complaints, 683 requests (contacts by 
members of the public that do not amount to actual 
complaints) were dealt with in 1979 as compared to 
Glob} F683 and: chOominiabosia Table 1 indicates 
Findings, Table 2 the Results of the complaints; 
both tables indicate categories of complaints. 


8.2 Time required to investigate 


The average time spent handling a request 
is one hour. The time spent to complete a 
complaint investigation varies enormously. The 
net time spent by an investigator on a complaint, 
has been stated under each case report included in 
the Appendices. No average time has been calcu- 
lated because a number of complaints that have 
required lengthy investigations will be completed 
in 1980 and they will probably increase the 
average time spent on each complaint. It also 
became apparent during the reporting year that the 
investigator and the Privacy Commissioner often 
must spend time with the complainant after a final 
report had been made. In 1980 that time will be 
included in the calculation of the time required 
to conclude the handling of a complaint. 
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8.3 Distribution of complaints among Departments 
and institutions 


Table 3 illustrates the distribution among 
departments and institutions of complaints dis- 
posed of during 1979. The many complaints against 
the Ministry of the Solicitor General distort the 
distribution somewhat. The number of complaints 
lodged against the Ministry of the Solicitor 
General decreased during 1979. As explained 
elsewhere in this report, penitentiary inmates 
lost faith in the intention of the Ministry to 


grant access to their records. The complaints 
carried forward to be dealt with in 1980 are more 
evenly distributed among departments and 


institutions. 


8.4 Geographical distribution 


Table 4 shows the geographical distribution 
of the origin of complaints. The lack of com- 
plaints from Prince Edward Island, the Northwest 
Territories and the Yukon may in part stem from a 
lack of information about Part IV in those areas. 
During a visit to the Northwest Territories in 
October 1979, it was found that there was little 
evidence of knowledge of our existence and the 
purpose of Part IV. 


GENERAL MATTERS 


9.1 Closed information banks 


The question of access by privacy inves- 
tigators and the Privacy Commissioner for 
investigatory purposes to information banks that 
had been exempted from the right to access in 
accordance with Section 53 was settled in 1979. 
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Without acknowledging a legal right on the 
part of the Privacy Commissioner to such access, 
and subject to the right to refuse access ata 
later date, the Deputy Attorney General agreed on 
behalf of all government departments and 
institutions that the Privacy Commissioner and the 
investigators could. have access oon _ certain 
conditions. In particular, access must relate to 
a complaint by an individual that he has not been 
accorded the right to which he is entitled under 
subséction -52(1) ‘of the Act and-«"no personal 
information contained in such banks will be 
disclosed to the complainant". Another condition 
was that a Minister might refuse the making of 
copies of records in totally exempted banks. 


The terms were agreed upon without the 
necessity of resorting to litigation and, since 
the time of the agreement, no records have been 
withheld from the privacy investigators. 


While these conditions slow down the 
investigations, they do not otherwise hinder the 
work of the investigators. However, after the 
agreement had been concluded, the Solicitor 
General requested that no copies whatsoever be 
made of any exempt information whether under 
Section 53 or 54. “This meant that the investi- 
gators had to rely on memory in order to report 
fully to the Privacy Commissioner. 


Representations were made to the Solicitor 
General in that regard and he agreed that copies 
could be made in most circumstances, subject to 
certain security requirements that are entirely 
reasonable. This solved the problem. 


The investigators and the Privacy 
Commissioner encountered no other difficulties in 
pursuing the investigation of records in 


government information banks. It was remarkable, 
however, that many public servants appeared to be 
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totally unaware of the enactment of personal 
information rights. In this context, and because 
some members of the public have’ suggested 
otherwise, it should be mentioned that the Privacy 
Commissioner has received full and forthright 
co-operation from the R.C.M.P. throughout every 
investigation and that no barriers have _ been 
placed in the way of the investigation of any 
complaints lodged with the office of the Privacy 
Commissioner against that Force. 


The complaints against the Department of 
National Defence that had given rise to the 
refusal of access to the totally closed 
information banks have now been investigated and 
co-operation and assistance was received from the 
department in 1979. Recommendations have been 
made to the Minister in respect of approximately 
half of the complaints, but at the end of 1979 the 
time set, for the Minister's reply had not 
expired. The Privacy Commissioner is. still 
considering the findings in respect of the balance 
of the complaints. A full report will be provided 
to the Minister and the complainants in 1980. 


9.2. Information held by agents 


Information collected and held by third 
parties sfacting Stas .. agents! for “the «federal 
government causes concern. One complaint about 
not gaining access to such information was inves- 
tigated and the Minister responsible has expressed 
his willingness to seek a solution. The problem 
has wider application. In some cases federal 
government departments and institutions delegate 
administrative decision-making powers to outside 
agents and the information gathered by the agents 
is kept by them and may not necessarily be avail- 
able to the persons affected by the administrative 
decisions. The Privacy Commissioner believes that 
the information collected by such agents should be 
returned and made available in accordance with the 
provisions of Part IV. Furthermore, in the event 
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that other levels of government enact legislation 
similar to Part IV, steps must be taken to ensure 
that information held by agents of the federal 
government not be left in limbo outside the scope 
of both pieces of legislation. 


9.3. Knowledge of the public 


Part IV does not give the Privacy Commis-— 
sioner a direct mandate to engage in a major 
public education program, but invitations to speak 
about the work done in the office are accepted by 
both the Chief Investigator and the Privacy 
Commissioner. Nevertheless, knowledge about the 
rights contained in Part IV is not wide-spread. 
The Privacy Commissioner has suggested to _ the 
Treasury Board that more should be done to 
increase public awareness of their personal infor- 
mation rights. 


The office of the Privacy Commissioner will 
continue to accept invitations to explain the 
provisions of Part IV and the action taken on 
complaints. However, care must be taken to protect 
the privacy of complainants and not to voice 
opinions that may pre judge future complaints. As a 
consequence, it is difficult to include interes- 
ting anecdotes and exciting gossip in speeches and 
in interviews with the mediae So far, the Privacy 
Commissioner's presentations have been technical 
and impersonal and, alas, sometimes boring. 


10. THE NEED FOR PUBLIC DEBATE 


In 1980, however, I will try to alert the public to 
the necessity of balancing the need for privacy with the 
benefits accruing from disclosure. 
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As 1984 approaches, I should like to promote public 
debate on questions that urgently demand solutions. 


For example: Do we need laws to establish owner- 
ship of information? What are the rights and liabilities 
of those who have custody of information and of those who 
have control of information? In what circumstances may 
personal information legitimately be changed or 
transmitted without consultation with the subject of the 
information? What professional or legal standards should 
be imposed on data-processors? Should there be a specific 
crime of theft of information? Should civil liability for 
negligent handling of information be provided by statute? 
What restrictions are necessary in respect of transmission 
of data across international borders? How much 
inconvenience should be tolerated in order to prevent 
improper or fraudulent access to computerized information? 


We cannot afford to be indifferent to such issues 
for much longer. 


Respectfully submitted this (Y day of lies) 5 2u60. 


A eS 
silos Commissioner 
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APPENDIX A 


DEFINITION OF TERMS 


APPENDIX A 


Definitions of Terms Used for 
Findings and Results of Complaints 


JUSTIFIED 


NOT JUSTIFIED 


NO FINDINGS 


RECOMMENDATION 


a) Specific 


b) Informal 


RESOLVED 


The complainant has been denied a right 
under Part IV. 


The complainant has been accorded every 
right to which he or she is entitled 
Ggnder Partie iV ior the complaint’ is 
outside the Privacy Commissioner's 
mandate. 


The complainant may have had reason to 
be dissatisfied, e.g. a case of 
maladministration, clerical error or 
failure of communication, on the part 
of either party, that does not amount 
to denials of rights under Part IV. 


A recommendation resulting from a 
complaint by a specific individual. 


A suggestion that does not neces- 
sarily result from a finding that a 
specific individual has been denied 
a right under Part IV. 


A change has resulted from the making 
of a complaint, usually through the 
combined efforts of officials and a 
privacy investigator. 


Jae 


EXPLANATION 


ASSISTANCE 


REFERRAL 


DISMISSED 


ABANDONED 


UNABLE TO ASSIST 


No action has been necessary or 
possible and the complainant has been 
told why. 


An investigator has been able to assist 
a complainant in obtaining some or all 
of what he or she required. 


Suggestions have been made to the 
complainant as to where help might be 
available. (No direct transfer to 
other agencies is made unless'- the 
complainant consents.) 


Nothing has been found to substantiate 
the complaint. 


The complainant has asked that the 
investigation be discontinued or the 
complainant cannot be found. 


No remedy has been available for a 
wrong or the complainant has _ been 
unwilling to accept a finding or follow 
through on a request for action on his 
or her part. 
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APPENDIX B 


EXEMPTIONS 
SECTIONS OF THE ACT 


APPENDIX B 


Bor ease “ot reference 'Séctiions 50, 7533954 “and 
62(1)(d) are reproduced hereunder. 


Application 


Limitations 


Exemption 
from index or 
from access 


Application 


502°C 1) "This Part ‘applies’ to ‘all federal 
information banks. 


(2) Nothing in this Part authorizes 
the release to any person or the 
examination by any person of information 
about that person contained in a federal 
information bank in contravention of any 
agreement between the Government of Canada 
or ‘a’ Minister of othe Crowm in’ right ‘of 
Canada and the government of a province or 
a * Minister of them@rown in right” of "a 
province under which information was made 
available in confidence for inclusion in 
the information bank. 


Exemptions 


53. The appropriate Minister in relation 
to a government institution that has 
control of a federal information bank may, 
with the approval of the Governor in 
Council, by order specifying the provision 
of this section that is the basis for the 
restriction or exemption, restrict the 
information relating to that information 
bank that is required to be published in 
the publication referred to in subsection 
51(1) and provide that subsection 52(1) or 
any provision thereof specified in the 
order does not apply to records contained 
therein where, in the opinion of the 
Minister, disclosure of information 
contained in the information bank or 
relating thereto 
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Exemption 
from access 


(a) might be injurious to international 
relations, national defence or secu- 
rity, or federal-provincial relations; 


or 
(b) would be likely to disclose 
information obtained or prepared by any 
government institution or part of a 
government institution that is an 
investigative body 
(i) iff relation to. national 
security, 
(ii) in the course of investiga- 
tions pertaining to the detection 
or suppression of crime generally, 
or 
(iii) in the course of investiga- 
tions pertaining to particular 
offences against any Act of 
Parliament. 


54. The appropriate Minister in relation 
to a government institution that _ has 
control of a federal information bank may 
provide that subsection 52(1) or any 
provision thereof specified by him does 
not apply in respect of a record or part 
thereof concerning an individual in the 
information bank where, in the opinion of 
the Minister, knowledge of the existence 
of the record or of information contained 
therein 
(a) might be injurious to international 
relations, national defence or security 
or federal-provincial relations; 
(b) would disclose a confidence of the 
Queen's Privy Council for Canada; 
(c) would be likely to disclose 
information obtained or prepared by any 
government institution or part of a 
government ,institution that is an 
investigative body 
(i), in relation to national 
security, 
(ii) in the course of investiga- 
tions pertaining to the detection 
or suppression of crime generally, 
or 
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(iii) in the course of investiga- 
tions pertaining to the administra- 
tion or enforcement of any Act of 
Parliament; 
(d) might, in respect of any individual 
under sentence for an offence against 
any Act of Parliament 
(i) lead to a serious disruption of 
that individuals) institutional , 
parole or mandatory supervision 
program, 
(ii) reveal information originally 
obtained on a promise of confiden- 
tiality, express or implied, or 
(i111) result in’ physical or other 
harm to that individual or any 
other person; 
(e) might reveal personal information 
concerning another individual; 
(f) might impede the functioning of a 
COULE” {Of lawson quasi—judiciaL 
board, commission or other tribunal or 
any inquiry established under _ the 
Inquiries Act}; or 
(g) might disclose legal opions or 
advice provided to a government 
institution or privileged communica- 
tions between lawyer and client in a 
matter of government business. 


Regulations 62. (1) The Governor, ins council may make 
regulations 

ees (d) prescribing any special proce- 
dures or restrictions deemed necessary 
with regard to examination of medical 
records of an individual, including 
psychological reports concerning that 
individual, and, if deemed appropriate, 
procedures that would preclude examina- 
tion of such records and reports by the 
individual where, in the opinion of a 
duly qualified medical practitioner, 
examination thereof by the individual 
would be contrary to the best interests 
of thewinditvidGa lie. 
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APPENDIX C 


ACCESS 


APPENDIX C 


ACCESS PO 16030 


The complainant informed us that the information he 
had received in response to his access request was 
incomplete. He pointed out that the description in the 
Index indicated that the records in that particular bank 
were kept indefinitely. 


NO FINDING - EXPLANATION 


The Department explained to us that this informa- 
tion bank had been improperly described in the 1978 Index 
and the information required by the complainant was not 
stored in that bank. The bank was removed from the 1979 
Index because it contained no _ personal information 
collected after 1972. Furthermore, the information was 
not being used for administrative purposes concerning 
individuals. The complainant received this explanation 
from the department and accepted it. 


Date Completed: 79.11.05 


Total Time: i 4.00°hrs. 


ACCESS CSG" 25215 
23300 


The complainant was an inmate in a Canadian 
Correctional institution and had requested access in March 
1978. 


a | 


NO FINDING —- UNABLE TO ASSIST 


The complainant was not a Canadian citizen. He had 
no’ ‘Sight of access in “aecordance., with bacuely. 
Representations were made to the Solicitor General who 
agreed to grant access at his discretion. This particular 
inmate was no longer in Canada when the Solicitor 
General's answer was given. 


Date completed: 79.12.01 


Total Time: P3350 hrs. 


ACCESS RC-T 15605 


The complainant stated that two documents and the 
first page of a report had not been provided when he 
accessed his file. 


JUSTIFIED (IN PART) - RESOLVED 


Investigation disclosed that one document did not 
exist. The references on the file which led to the belief 
that it existed had been to oral communications. The 
missing page was a form letter and reason for the report 
beginning at page 2 was that the form letter constituted 
the first page. 


The third document was a report and it was withheld 
when the complainant gained access to his file. The 
department in question had recommended an exemption under 
Section 54(c)(iii). The index indicated that such exemp- 
tion would only be applied for during an investigation. 
The department agreed to release the report to stthe 
complainant after discussion with the investigator. 


Date Completed: 79.03.06 


Total Time: 21.00 hrs. 
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ACCESS PSC 27000 


Two complainants had been denied access to their 
personal information because, according to the government 
institution concerned, a submission was being placed 
before the Governor in Council seeking to exempt access to 
all records in the specific federal information bank in 
which the records of the two complainants were contained. 
The exemption was sought in accordance with Section 
53(b)(iii) of the Canadian Human Rights Act. The 
complainants had been informed that their records would 
“be held-outstanding” until after a decision had been made 
by the Governor in Council. Approximately five months 
later, the complainants were informed that the action to 
obtain total exemption of the bank in question was 
discontinued and_ that recommendations Lor certain 
exemptions would be made pursuant to Section 54(c)(iii) of 
the Act. The complainants were then informed that delays 
were experienced in setting up tthe administrative 
procedures to have the exemptions made as required by law. 


JUSTIFIED - RECOMMENDATION (INFORMAL) 


Because the officials of the government institution 
had informed the investigator that a doubt existed as to 
the responsibility for claiming the exemption, both the 
administrative head of the government institution and the 
Minister through whom it reports to Parliamént were given 
a copy of the investigator's report in accordance with 
Section 58(4) of the Canadian Human Rights Act and both 
were asked for assistance. 


The exemptions were claimed by the Minister within 
a week and the balance of the files were forwarded to the 
complainants. 


Date Completed: 79.03.26 


Total Time:, (6.50 hrs. 


33 


ACCESS CEIC 4230 
4245 
4250 


The complainant contacted the Canadian Human Rights 
Commission in May 1978 and the correspondence was turned 
over to the Privacy Secretariat. He believed the personal 
information he had received was incomplete. 


NO FINDING -— ABANDONED 


We were not able to commence our investigation 
until September 1978 and we learned that the complainant 
had moved out of Canada. A letter was sent to his new 
address asking whether he wished us to _ proceed. The 
complainant confirmed that he wanted his complaints dealt 
with. On investigating the complaints we learned that 
most of the departments whose files the complainant wished 
to access required further information and that in some 
cases it might have been advisable to search other banks 
as well. A letter explaining this was sent to the 
complainant but it was returned indicating he had moved 
and left no forwarding address. Other attempts at finding 
the complainant failed. 


Date Completed: 79.11.08 


Total Time: 10.00° hrs. 


ACCESS CEIC 4010 


The complainant had received his file but believed 
that material was missing. The material had been 
collected before the Canadian Human Rights Act came into 
effect. 
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NO FINDING - EXPLANATION 


The documents had been transferred to the Public 
Archives Canada and the complainant was informed of this. 
He was invited to contact us again if necessary. He did 
note 


Date Completed: 79.05.08 


Total Time: 51.70 hrs. 


ACCESS CEIC No bank 


An individual complained in writing about her 
“inability to examine or have copies of information held 
by" a government department. 


NO FINDING - ASSISTANCE 


The procedures under Part IV were explained and the 
complainant was invited to lodge a complaint if she had 
already attempted access under the act. A follow-up 
inquiry was made, but no reply was received from the 
complainant. 


Date Completed: 79.01.23 


Totgietline: wl. b0ehrs « 


ACCESS CIDA 7500 


The complainant wanted access to information about 
his job applications to the federal government § and 
suggested some documents were missing. 
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NO FINDING — RESOLVED 


The investigation disclosed that the complainant 
had been informed that his records as given to him were 
complete but other documents were located in the office of 
the Minister concerned. That information had not been 
provided because the Privacy Coordinator had no way of 
knowing it existed. It had not been used for administra- 
tive purposes. It was subsequently provided to the 
complainant, although Minister's records are not subject 
to the provisions of Part IV. 


Date Completed: 79.05.25 


Total Time: 14.00 hrs. 


ACCESS SS 24025 


The complainant had requested that his file be made 
available to his lawful representative. This was refused. 


JUSTIFIED - RESOLVED 


After informal discussions with the Minister and 
his administrators, access was granted to the 
representative. 


Date completed: 79.11.13 


Time: S300) hire. 
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ACCESS CCA 3500 


The complainant had been informed that the 
information bank to which he had sought access contained 
no record in his name. He did not believe this. 


NOT JUSTIFIED - DISMISSED 


The complainant had made a submission to a 
Commission of Inquiry several years before Part IV of the 


Canadian Human Rights Act came into force. He wanted 
copies of his own submission and correspondence exchanged 
between himself and the Commission. The investigation 


disclosed that no information was contained in the bank 
concerning the complainant which had been used _ for 
administrative purposes. The complaint was dismissed. 


Date Completed: /9.10.19 


¥Yotal “fine?” 24200-hre. 


ACCESS IT&C 10150 


The complainant wanted copies of certain documents 
on her file and complained that she had not been able to 
obtain them. 


JUSTIFIED - RESOLVED 


After representations by the investigator to the 
Privacy Coordinator of the department concerned, the 
copies were provided. 


Date Completed: 79.10.19 


Total Time: 8.00 hrs. 
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ACCESS CCA 3035 


The complainant had been informed that the bank he 
had accessed contained no record in his name. He produced 
correspondence’ from 41972* to) ‘support. his! “claim ovthae 
information might be there. 


NOT JUSTIFIED —- DISMISSED 


The investigation disclosed that the material to 
which the complainant sought access was no_ longer 
maintained by the department in question. It was believed 
that it had been destroyed in accordance with Public 
Archives' disposal authority prior to the request for 
acceSSe Since there was no obligation to have retained 
the information, the complaint was dismissed. 


Date Completed: 79.10.19 


Total Time: 16200Mhrs < 


ACCESS CCA 3580 


The complainant had sought access to an information 
bank available for perusal by the general public and had 
been informed that it contained no record concerning him. 


NOT JUSTIFIED — DISMISSED 


The complainant as a member of the public had 
Sought access to the bank in the past and on that occasion 
had signed a Register which all visitors to the office 
where the bank was maintained were invited to sign. The 
bank was established “to enable members of the general 
public to make themselves aware of the manner in which 
certain classes of persons in the employ of the Federal 
Government have complied with the conflict of interest 
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guidelines”. Unrestricted access to the information bank 
was granted to anyone and no administrative decisions were 
taken on the basis of a person's entry of his name in the 
Register as a visitor. The complainant was not a member 
of the class of persons required to comply with the 
conflict of interest guidelines of the Federal 
Government. The complaint was therefore dismissed. 


Date Completed: 79.10.19 


Totai times ~8.00 hrs. 


ACCESS CCA 3135 


The. complainant had been informed that the 
information bank to which he had sought access contained 
no record in his namee He suggested that was incorrect. 


NOT JUSTIFIED -— ASSISTANCE 


The bank in question contained information 


concerning private enquiries under the Combines 
Investigation Act. The complainant had not been the 
subject of an investigation or inquiry, but had submitted 
material for the purposes of an. inquiry. No 


administrative decisions had been taken in respect of the 
complainant on the basis of information contained in the 
bank. As a result of the investigation, certain documents 
relating to the complainant were found. They were mainly 
letters written by the complainant. He was supplied with 
copies of those by the department in question. The 
complaint, however, was dismissed. 


Date Completed: 79.10.19 


Total Time:- , 32.00. hrs. 
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ACCESS DPW 19525 


The complainant had requested access to and seen a 
departmental file concerning his employment’ security 
clearance. Two days later he asked for a copy of the 
information he had seen and he was then told that the file 
had been destroyed. He complained that he was not able to 
obtain a copy, as provided for in the Regulation. 


JUSTIFIED - RESOLVED 


The investigation disclosed that the information 
which had been shown to the complainant had been placed on 
file before 1974 and that the complainant had left the 
employ of the department concerned that same year. There 
appeared no need for the department to have maintained the 
record. Nonetheless, the destruction of the file after 
access appeared to be contrary to the spirit of the act, 
and was contrary to the guidelines issued to departments 
by Treasury Board. No evidence of bad faith was found but 
a report was made to the appropriate Minister. One month 
later, a letter was received from the appropriate 
Minister, containing the following: 


“The complaint has been fully investigated by my 
officials and we regret that the headquarters file 
was destroyed before Mr...e.seee.e had an opportunity 
to obtain a copy of the letter that had been shown 
hime A subsequent search of regional files, 
however, has disclosed the original of the letter in 
question and is available should Mr........ wish to 
communicate with Mreseeeeeeee the Departmental 
Security Officer. 


You will appreciate, I am sure, departmental records 
are normally retained only for the period specified 
under the Public Archives of Canada General Records 
Disposal Schedules and the file on Mr......e.- should 
not have been in existence at the time of his 
original enquiry.” 

Date Completed: 79.10.12 

Total Time: -6.00 hre. 


Follow-up Time: 1.00 hrs. 
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ACCESS CEIC 4000 
4005 
4055 
4060 
4065 
4070 


The complainant did not believe he had been granted 
access to all his personal information. 


NO FINDING — EXPLANATION 


While the complainant had been subjected to delays 
for which the department apologized he was given all his 
personal information contained in three of the six banks 
he accessed.s. No information was contained concerning him 
in the other three banks. 


Date Completed: 79.04.20 


Total Times 10.00) hrs. 


ACCESS Just 11005 


The complainant believed he had wrongfully been 
denied access. 


NOT JUSTIFIED - REFERRAL 


The documents to which the complainant sought 
access concerned proceedings in court. The complainant 
was advised to contact the clerk of the appropriate court. 


Date Completed: 79.02.02 


Total Times. 2450 hrs. 
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ACCESS DVA 25100 


The complainant had asked for access to records 
that dated back over twenty years. 


NO FINDING - UNABLE TO ASSIST 


Our investigation confirmed that the department no 
longer had the records and did not require them for 
administrative purposes. 


Date Completed: 79.04.18 


Total Times" 4.50. hree 


ACCESS RCMP. 23825 
23905 


The complainant had expected to find information on 
two banks to which he had requested access. He had been 
advised there was none. 


NO FINDING — EXPLANATION 


The investigation determined that the response from 
the department was correct. 


Date Completed: 79.06.30 


Total Time: 8.00 hrs. 
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ACCESS NH&W 14135 


The complainant had accessed an information bank to 
get information concerning her pension contributions. 


NO FINDING - RESOLVED 


Investigation showed the required information could 
be found in another bank. We assisted in filing an 
amended access request. 


Date Completed: 79.04.18 


Tota Lelime +e rl. 00ehrs+ 


ACCESS RCMP 23850 


In obtaining access to his file, the complainant 
discovered a reference to a specific report relating to 
his employment. That report was not released to him. 
Because) the «description. in’ the» index *prepared’ by! "the 
government institution indicated that the information in 
the bank is retained until an individual reaches age 90, 
the complainant requested a copy. He was told that the 
report had been destroyed. 


JUSTIFIED —- UNABLE TO ASSIST 


It was determined that no copies of the document in 
question existed and the files in which it was stored were 
destroyed in 1972 and 1973. 


The statement in the index described the 
information contained in the bank in accordance with 
current policy but failed to take into account that the 
policy prior to the enactement of the Canadian Human 
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Rights Act had been to destroy documents, such as the one 
missing from the complainant's file, after a certain 
period of time and on certain conditions. Those terms 
applied in this case. 


The department concerned agreed to take steps to 
review the description in the index. 


Date Completed: 79.02.09 


Total Yime: © 5.007 hres 


ACCESS CEIC No bank 


The complainant objected to having to apply 
separately to each personal information bank but asked 
that we not act on his complaint. We explained that the 
separation was a measure of protection against information 
being passed from one information bank to another and that 
it seemed proper that the individual concerned, not a 
public servant, should select the banks to be searched. 
The complainant then asked us to investigate his 
complaint. 


NO FINDING - EXPLANATION 


The complainant had not used the formal procedures 
for gaining access to his personal information and he was 
asked. todo. this. He was told that if he were not 
satisfied with the results he was entitled to lodge a 
complaint. We heard no further. 


Date Completed: 79.01.23 


Total Time \ok.45 -hysi. 
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ACCESS NRC 21638 


The complainant who had applied for a government 
grant, had accessed his personal information and _ had 
received everything except a referee's report. 


NO FINDING — EXPLANATION 


The investigation showed that the document, which 
had been collected before the Canadian Human Rights Act 
came into force, had been destroyed in accordance with 
Treasury Board Guidelines existing at the time the 
complainant had received his personal information. The 
conditions precedent for such destruction had been met and 
the department could not be faulted. The complainant was 
assured that the report would not be available for use and 
that new referees’ reports would be necessary to support 
any future application for grants. 


We explained that Treasury Board Directives allowed 
for destruction at the relevant time but that amendments 
had since been made whereby documents obtained before the 
Canadian Human Rights Act came into force may be removed 
to the National Archives. They must be retained there for 
a period of two years. The files are not available to 
government departments but may be examined by privacy 
investigators if the individual complains. 


Date Completed: 79.06.27 


Total Time: 9.50 hrs. 


ACCESS DND 13450 
13698 


The complainant had accessed his personal 
information and suggested that two documents should have 
been on file. He mentioned having a copy of one of those 
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documents. The complainant had requested access to six 
information banks and questioned the fact that there was 
no information concerning him in four of those banks. The 
records the complainant wanted concerned events that had 
taken place in 1974. 


NO FINDING - EXPLANATION 


An extensive search of banks were made _ by 
departmental officials in the presence of a privacy 
investigator but the documents could not be found. The 
complainant was invited to submit his copy to the 
department. We explained that after his employment with 
that particular government department had ceased, his 
personal information, previously contained in oLx 
information banks, was bulked into two banks. Those banks 
had been sent to Public Archives. We heard no further 
from the complainant after he received this explanation. 


Date Completed: 79.05.25 


Total celine: mel0. 60" ltirss 


ACCESS SS 22000 


The complainant believed certain information had 
been withheld from the file to which he had gained access. 
No exemptions had been claimed. 


NO FINDING - RESOLVED 


The investigation disclosed that some relevant 
information had in fact not been provided. The 
information was in the custody of a Citizenship Court and 
the complainant had previously had access to it. The 
department concerned did not think it was necessary to 
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provide it for that reason. There had been no deliberate 
attempt to deprive the complainant of his rights. The 
complainant received the information. 


Date Completed: 79.02.13 


total Times 6.50 hrs. 


ACCESS NH&W No bank 


The complainant had accessed a government 
department information bank to obtain medical information 
on himself. He was not satisfied when told that there was 
no information stored about him in the Department. 


NO FINDING - REFERRAL 


The investigation showed that there was no medical 
information kept about him in the department. We 
suggested that he inquire of his own doctor and of 
peovaticial authorities ~~ in “an “"effort? “to find’ the 
information he required. 


Date Completed: 79.03.14 


Total “Timess 11.00 hr. 


ACCESS VLA No bank 


The complainant wanted to examine the personal 
information stored concerning him by a federal government 
agencye He complained that he had not received all the 
information he required. 
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NO FINDING - RESOLVED 


The agency had not been listed in the index. 
However, the administrator responsible agreed to provide 
the information. Treasury Board will examine whether the 
agency's personal information banks should be listed in 
the index. 


The complainant also raised complex legal questions 
beyond the mandate of the Privacy Commissioner and we 
suggested that legal advice was necessary. 


Date Completed: 79.04.26 


Total Time: 4.00 hrs. 


ACCESS PO No bank 


The complainant had only been permitted to review 
his file for 15 minutes. He considered this contrary to 
Part IV of the Canadian Human Rights Act. 


NO FINDING — ASSISTANCE 


The complainant had exercised the right of access 
in accordance with a collective agreement, not under the 
formal procedures under the Canadian Human Rights Act. 


We suggested that he seek access under the Act and 
invited him to contact us again if he encountered further 
problems. We heard no further. 


Date Completed: 79.04.18 


Total Time: 4.25 hrs. 
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ACCESS CSC 23210 


The complainant had received access to his records 
and subsequently lodged a complaint on the grounds that he 
had not been shown his entire file. 


NO FINDING - RESOLVED 


It was found that the complainant had accessed the 
wrong information bank. He was informed of this and 
directed to an information bank that might contain the 
information he was seeking. 


Date Completed: 79.10.10 


Total Time: 1.00. hrs. 


ACCESS CEIC No bank 


The complainant had been informed that the bank to 
which he requested access contained no record in his name. 


NO FINDING - ASSISTANCE 


The complainant was advised to contact the regional 
office of the department concerned in order to locate his 
personal information. He agreed to do this and we heard 
nothing further. 


Date Completed: 79.10.16 


Tota lali mes -s26/ 576s 
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ACCESS RC-CE @152350 


The complainant had been informed that the bank to 
which he had requested access contained no record in his 
name. He stated that he had corresponded with the 
government department and was certain that a record did 
exist. 


NO FINDING - ASSISTANCE 


The government department asked for further 
information in order to try to locate the record and the 
complainant agreed to supply it. We heard nothing 
further. 


Date Completed: 79.10.29 


Total Times. “bs/5 hrs. 


ACCESS DVA 29030 


The complainant wanted copies of stenographic notes 
of a hearing which took place in 1956. 


NO FINDING - UNABLE TO ASSIST 


The investigation determined that the notes did not 
exist and therefore were not being used for administrative 
decisions. 


Date Completed: 79.06.06 


fotal Times — 2.75 nrss 
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ACCESS DVA No bank 


The complainant alleged that the department would 
not assist him in gaining access. 


NOT JUSTIFIED - DISMISSED 


The department had assisted the complainant by 
forwarding his access request form to another department. 
It in turn had provided the information, although it might 
not have reached the complainant at the time the complaint 
was lodged. 


Date Completed: 79.06.06 


Total Time: (2/5) hrs’. 


ACCESS EC 619-9 


The complainant had been denied access and a copy 
of a report which he knew to be on his file at the time he 
requested access. 


JUSTIFIED - UNABLE TO ASSIST 


The report had in fact been destroyed after access 
had been requested. No copies were found and it could not 
be reconstructed. The complainant wanted compensation. 


The investigation disclosed that officials had 
acted in ignorance of the law and that there had been a 
failure of communication within the department. 


In accordance with Section 59(1) the findings were 
reported to the Minister responsible. 


ot 


The complainant was informed that the Privacy 
Commissioner had no authority to order compensation or 
other remedies. The complainant was made aware of his 
right to consult a solicitor in that regard. 


Date Completed: 79.06.06 


Total Time: 30.00 hrs. 


ACCESS DVA 29035 


The complainant believed that a _ tape-recording 
should have been available in the file he accessed. 


NO FINDING - RESOLVED 


After the department received further information 
from the complainant, the tape was found in another bank; 
it was provided to the complainant. 


Date Completed: 79.08.14 


Total Time: 15.00 hrs. 


ACCESS CCA 3005 
3035 
3085 
3100 
3135 
3500 


The complainant had been informed that the 
department whose information banks she accessed contained 
no records in her name. 
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NOT JUSTIFIED —- DISMISSED 


The investigation disclosed that the department had 
found no files concerning this complainant. The 
department had offered to conduct further searches if the 
complainant could provide particulars to support her 
belief that files existed. 


Date Completed 79.11.22 


Total Time: 5.00 hrs. 


ACCESS RC-T 15614 


The complainant had received a computer print-out 
from her file and could not decipher it completely. 


NO FINDING - RESOLVED 


Arrangements were made for explanations to be given 
to the complainant. 


Date Completed: 79.11.22 


total Lines) 21.00-hr. 


ACCESS CSO22359—1 


The complainant had attempted without success to 
gain access to an assessment report concerning him. 


3s) 


NO FINDING - ASSISTANCE 


The complainant had tried to exercise his right of 
access in accordance with a collective agreement. His 
rights and the procedures under Part IV were explained. 
We heard nothing further. 

Date Completed: 79.12.03 


Total Times. 2.509nrs. 
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APPENDIX D 


EXEMPTIONS 


SECTION 53 DND 13695 
RCMP 23840 


Nine complaints concerned access to information in 
totally exempted banks. The complainants had _ been 
informed that because of the Order in Council, the right 
of access would not be granted. The existence of a record 
concerning the applicants was neither confirmed nor 
denied. Each complainant wanted to know whether the bank 
contained a file on him and each of them provided 
sufficient grounds for the conduct of an investigation. 


NOT JUSTIFIED ~ EXPLANATION 


The investigation of the banks indicated that 
disclosure of the existence or non-existence of a file on 
an individual would in itself be a disclosure of 
information. Our letter to the complainants explained 
that the Privacy Commissioner was satisfied that the bank 
had been exempted in accordance with law; the authority 
for doing this and how it was done was explained. We also 
stated that the Privacy Commissioner found that when the 
departmental official neither confirmed nor denied the 
existence of a file, he had acted in accordance with the 
law and that nothing had been found upon which to base a 
recommendation to the Minister concerned. 


Dates Completed: 79.06.28, 79.06.30, 79.11.05, 79.11.13, 
7911.28 


Total Time: 4.00 hrs., 7.00 hrs., 4.00 hrs., 22.00 hrs., 
38.00 hrs. 


Note: The above explanation was given to other complain- 
ants as well when appropriate. 
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SECTION 53 DND 13699 


The complainant had requested access to an infor- 
mation bank that had been exempted in accordance with 
Section 53 of the Canadian Human Rights Act. 


NO FINDING — ABANDONED 


This complaint was accepted for investigation but 
investigators were originally not allowed access to closed 
banks. The complainant was informed on 18 July 1979 that 
the Privacy Commissioner might seek a ruling from the 
courts to determine the right of access for purposes of 
investigating complaints under Part IV of the Canadian 
Human Rights Act. He was subsequently invited to an 
informal hearing and then informed us that he wished no 
further action be taken regarding his original complaint. 
He added "I have become convinced of the futility of this 
matter and wish to pursue it no further”. 


Date Completed: 79.10.22 


TotalbiWine ss 25-00 4hrsis 


SECTION 53 DND 13699 


The complainant had applied for access to a totally 
closed bank and had given sufficient reasons for an 
investigation to be begun. 


NO FINDING - ABANDONED 


Before the investigation had been completed, the 
complainant withdrew his complaint because of changes in 
his personal circumstances. 


Date Completed: 79.08.23 


Total Times” 12.507 tre. 
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SECTION 53 DND 13699 


The complainant had been denied access on _ the 
ground that the bank had been exempted in accordance with 
Section 53. 


NO FINDING - ABANDONED 


We were prepared to examine this matter but the 
complainant requested that his complaint be withdrawn 
after he had received a letter of explanation from the 
department concerned. 


Date Completed: 79.06.13 


Total Time: 3.007hrs. 


SECTION 53 PCO 17000 


The complainant objected to having been refused 
access to an information bank exempted from access by 
Order in Council. He provided sufficient grounds for the 
conduct of an investigation. 


NOT JUSTIFIED - EXPLANATION 


A letter of explanation was sent to the 
complainant. 


We stated that investigations are conducted to 
ensure that the individual has not been deprived of access 
to information to which he or she is entitled under 
subsection 52(1) of the Canadian Human Rights Act, by 
reason of it having been placed inadvertently or 
improperly in a closed information bank and explained that 
we cannot release information ourselves. 
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The response to the complainant's access request 
neither confirmed nor denied the existence of a record in 
respect of him. This was dealt with in the letter of 
explanation as follows: 


"I assume this response does not meet your expecta- 
tions because you are fully aware that files exist 
in these banks because of an interview. I also 
appreciate your dilemma and your wish to obtain the 
pertinent information so that you may adequately 
defend yourself in respect of the ... decision that 
was made. My mandate does not involve a review of 
such decisions and I can only hope that your 
circumstances were discussed with you to the fullest 
extent possible at the time of your interview with 
eee The end result is that I am unable to assist 
you by any recommendation that may be made in 
accordance with Part IV of the Canadian Human Rights 
Act." 


Date Completed: 79.11.13 


Total fines) ©22 .007hrs 


SECTION 53 DND 13699 


The complainant visited the offices of the Privacy 
Secretariat on 21 June 1978 and lodged a complaint on the 
ground that the informaton bank he had accessed had been 
exempted in accordance with Section 53 of the Canadian 
Human Rights Act. 


NO FINDING - ABANDONED 


The complainant was informed on 18 July 1979 that 
the Privacy Commissioner proposed to seek a ruling from 
the courts to determine the right of access for purposes 
of investigating complaints under Part IV of the Canadian 
Human Rights Act. The complainant was informed that the 


60 


Privacy Commissioner was prepared to hold a hearing and he 
was invited to appear. The letter was returned and we 
were unable to find a forwarding address. 


Date Completed: 79.11.13 


TotaleTime: sol2.50 hrs. 


SECTION 53 RCMP 23840 


The complainant wanted access to a closed informa- 
tion bank in order to correct any erroneous information 
contained therein. 


NOT JUSTIFIED —- DISMISSED 


The investigation established that the information 
bank in question had been properly exempted in accordance 
with Section 53 and that information, if any, concerning 
the complainant had not been placed in the bank in 
contravention of Part IV of the Canadian Human Rights Act. 


Date Completed: 79.10.19 


TotalTimesiy 32:00 hrs 


SECTION 53 RCMP 23840 


The complainant had sought access to a totally 
closed information bank and had provided reasonable ground 
for our making the investigation. 
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NOT JUSTIFIED - DISMISSED 


The investigation disclosed that the complainant 
had received the information to which he was entitled in 
accordance with Part IV of the Canadian Human Rights Act. 
There appeared no basis for making any recommendation to 
the Minister concerned. An offer of assistance in respect 
of searches of other information banks was made to the 
complainant. 


Date Completed: 79.06.30 


Totalthtmesime2 <0G:, hrs. 


SECTION 53 DND 13699 


The complainant had requested access to an 
information bank that had been totally exempted in 
accordance with Section 53. He ‘doubted *cthat! «the 
information was of the category that could be exempted 
under Section 53. 


NO FINDING - ABANDONED 


The complainant was informed that the Privacy 
Commissioner might seek a ruling from the courts to 
determine the right of access for purposes of 
investigating complaints under Part IV of the Canadian 
Human Rights Act. The complainant withdrew his complaint 
shortly after, stating that he had _ received the 
information he required from the department concerned. 


Date Completed: 79.02.13 


Total, Time: 3-00 hrs. 
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SECTION 53 RCMP 23840 


The complainant had been denied access because the 
bank had been exempted in accordance with Section 53 of 
the Canadian Human Rights Act. 


NO FINDING - ASSISTANCE 


The complainant was informed that the bank he had 
attempted to access had been exempted in accordance with 
law. However, since the information he was seeking was 
probably available in an open bank, it was suggested he 
consult it. We heard nothing further. 


Date Completed: 79.10.05 


Total Time: 4.00 hrs. 


SECTION! '53 RC-T 15240 


The complainant received a letter from a Government 
Department which stated the bank he had accessed was 
exempt. The complainant felt the exemption was unjust. 


NO FINDING - ASSISTANCE 


It appeared that the complainant had accessed the 
wrong bank. It was suggested that he consult the index 
and re-submit his record access request form. He was 
invited to contact our office if he was not satisifed. We 
heard nothing further. 


Date Completed: 79.10.22 


Lota wer times) 416,75, NTS 
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SECTION 53 DND 13695 


The complainant had been denied access on _ the 
grounds that the bank had been totally exempted in 
accordance with Section 53. 


NOT JUSTIFIED - EXPLANATION 


The complainant was informed by the Department that 
the bank in question contained no record in his name. The 
department assisted him with information as to where he 
might find information he was seeking in a bank that was 
not subject to a Section 53 exemption. 


Date Completed: 79.10.12 


Total Time: -4.00 hrs. 


SECTION 53 RCMP 23840 


The complainant requested access to an information 
bank closed in accordance with Subsection 53€b) (4) s) (aShe 
objected to the reply from the department as it neither 
confirmed nor denied the existence of a file. 


NOT JUSTIFIED —- DISMISSED 


Nothing was found to justify any recommendation to 
the Minister. This was explained. 


Date Completed: 79.11.22 


Total Time: 3.00 hrs. 
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SECTION 53 RE=Tl5662 


The complainant objected to having been refused 
access to a totally closed information bank. 


NOT JUSTIFIED - ASSISTANCE 


With the consent of the department involved, we 
were able to assure the complainant that no file on her 
existed in the bank in question. 


Date Completed: 79.11.22 


Totals fimne:) ol .00snrs 


65 


SECTION 54 CSC 23215 


The complainant had received access to his personal 
information but objected to approximately 70 exemptions 
having been claimed. 


JUSTIFIED - RESOLVED 


As a result of discussion during the investigation, 
all but 14 of the claims for exemption. were withdrawn. 
The 14 remaining were found to be justified. 


Date Completed: 79.11.08 


Tota Wabimesea4/ .O0) hree 


SECTION 54 RCMP 23850 


The complainant objected to exemptions claimed 
under Section 54(e) of the Canadian Human Rights Act. 


NOT JUSTIFIED — DISMISSED 


The investigation disclosed that the exempted 
material consisted of information concerning other 
individuals and that therefore the exemptions were proper. 


Date Completed: 79.09.17 


Total Time: 8.00 hrs. 


SECTION 54 CSC 232135 


The complainant had received his file subject to 
certain exemptions which applied to him at the time he 
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requested access. He complained that the exemptions 
should not have been made. 


NO FINDING - RESOLVED 


At the time of the complaint the exemptions were no 
longer applicable to the complainant. He had _ been 
convicted of an offence but had later been acquitted by a 
Court of Appeal. 


Informal representations were made to the Privacy 
Coordinator of the department and he took steps to provide 
the material which had previously been exempted. 


Date Completed: 79.08.21 


Total Time: 9.00 hrs. 


PARAGRAPH 62(1)(d) HWC 14000 


The complainant had sought access to her personal 
information and access to a medical report had been 
denied. The government department concerned had _ been 
advised by its medical officer that the complainant would 
be adversely affected by reviewing the report. 


NO FINDINGS - RESOLVED 


After our investigation, the department concerned 
and the individual agreed to consult a medical expert 
outside the public service. The report was released to 
the complainant on the doctor's advice. 


Date Completed: 79.05.01 


f40tad Timess, 56.00 rss 
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PARAGRAPH 62(1)(d) DVA 29030 


This complainant objected to the exemption of his 
medical records and he wanted to know the name of the 
doctor who had claimed the medical exemption in respect of 
his file. 


NOT JUSTIFIED —- DISMISSED 


The department concerned agreed to provide the 
medical records to a doctor of the complainant's choice. 
He had been informed of this by the department but had not 
availed himself of the opportunity. In the particular 
circumstances the department's offer was reasonable and 
there was nothing upon which a recommendation to the 
Minister could be based. 


Date Completed: 79.02.05 


Total “Time: (4.00 hrs. 


PARAGRAPH 62(1)(d) DND 13450 


The complainant objected to exemptions of medical 
information contained on his file. 


NO FINDING - RESOLVED 


The investigation disclosed that in May 1978 the 
complainant's medical file had been totally exempted from 
access. It had been forwarded to his personal physician. 
While the doctor discussed the information, he would not 
show the file to the complainant. 
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Representations were made to departmental offi- 
cials. As a result a review was made of the exemption, 
the complainant was sent the majority of the documents 
contained in his medical file, subject only to a few 
specific exemptions. Departmental officials advised the | 
Complainant of “his’ Yright’'’to’* complain to «the Privacy 
Commissioner. A follow-up letter was written to the 
complainant asking him to contact us if he was still 
dissatisfied. No response was received. 


Date Completed: 79.06.28 


Total Time: °9:.50* hrs. 


PARAGRAPH 62(1)(d) DVA 29015 


The complainant had originally been refused access 
to his medical records. 


NOT JUSTIFIED - UNABLE TO ASSIST 


The department concerned arranged for the complain- 
ant to review all his medical records at their regional 
offices. He was not satisfied. However there appeared 
nothing further our office could do or recommend. 


Date Completed: 79.03.22 


Total® Time:” 125.00 hrs. 


PARAGRAPH 62(1)(d) RCMP 23870 


An exemption had been claimed in respect of a 
medical consultant's report. The complainant was employed 
by the government department where the information was 
used, the consultant was employed by another. The latter 
department had claimed the exemption. 
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NO FINDING - RESOLVED 


As a result of discussions among the Privacy 
Coordinators of both departments and the Privacy 
Investigator, the government department where the 
individual was employed, forwarded the report to a medical 
doctor of the complainant's choice and left the question 
of what to disclose and in what fashion, to the discretion 
of the private doctor. 


We were also informed that both departments have 
adopted the above-described course of action in similar 
CasSeSe 


Date Completed: 79.05.10 


Total Time: 6.00 hrs. 


PARAGRAPH 62(1)(d) NPB 23615 


A solicitor and his client questioned an exemption 
made in respect of medical information. The Solicitor was 
considering whether he should act for the client in a 
specific case unrelated to personal information rights. 


NOT JUSTIFIED — DISMISSED 


Investigation showed that the claim for the exemp- 
tion of the medical information was proper in the 
circumstances. We suggested to the solicitor that he ask 
for information in his capacity as a lawyer and not by 
reason of the Canadian Human Rights Act. 


Date Completed: 79.06.01 


Total Time: 6.60 hrs. 
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PARAGRAPH 62(1)(d) NHW 14040 


The complainant objected to an exemption in respect 
of his medical records. 


NO FINDING —- UNABLE TO ASSIST 


The department concerned had invited the complain- 
ant to attend the office of their medical advisor to have 
his medical record explained. The complainant had 
objected to this. During the course of the investigation, 
the department offered to send the record in question to a 
doctor chosen by the complainant. This was explained to 
the complainant but he did not contact us again. 


Date Completed: 79.08.31 


Total Times (3.7/5 hrs. 


PARAGRAPH 62(1)(d) DVA 29000 


The complainant asked for a review of the exemp- 
tions claimed in respect of certain medical information. 


NOT JUSTIFIED - DISMISSED 


No reason was found for interfering with the 
opinion of the medical practitioner's recommendation to 
exempt. 


Date Completed: 79.02.16 


Totalsetime*: ¥25 +00) hre. 
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PARAGRAPH 62(1)(d) DVA 29030 


The complainant objected to having been denied 
access to a medical report. 


NO FINDING - RESOLVED 


Investigation disclosed that the exemption had been 
claimed on the basis of current knowledge of the 
complainant and that the report had been made available to 
his personal physician a number of years ago. The author 
of the report indicated his willingness to discuss it with 
the complainant. The complainant was asked to contact 
either of the two physicians. The complainant received a 
copy of the report in question. 


Date Completed: 79.08.14 


Total Time: 3.00 hrs. 


PARAGRAPH 62(1)(d) NHW 14000 


The complainant stated that his dismissal from the 
Public Service was based on certain medical-psychological 
reports made concerning him. He had not been successful 
in his attempts to ascertain the nature of the findings of 
the psychologist. His dismissal was under appeal. 


NO FINDING - RESOLVED 


As a result of the investigation, the department 
concerned agreed to supply the relevant report to a 
psychiatrist of the complainant's choice. The solicitor 
representing the complainant in the matter of the appeal 
accepted this arrangement. 


Date Completed: 79.09.14 


Total Time: 6.00 hrs. 
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APPENDIX E 


USE No bank 


The complainant initially reported that he felt 
threatened by third parties and he was advised to contact 
the police. Subsequently, he suggested that our corre- 
spondence had been passed to third parties. 


NO FINDING - UNABLE TO ASSIST 


We lost contact with this person and eventually 
closed our file. 


Date Completed: 79.03.01 


Total Time? "2-00 hrs: 


USE NPB 23600 


The complainant had received his personal informa- 
tion subject to some exemptions. He suggested that the 
appearance of the documents and the numbering of the pages 
indicated that someone had tampered with his file. The 
complainant had simultaneously made the same complaint to 
the Privacy Coordinator of the department concerned. 


NO FINDING - RESOLVED 


The complainant was asked to wait for the reply 
from the Privacy Coordinator, and then to contact our 
office if he was still not satisfied with the action 
taken. He did not contact us. The investigator made 
inquiries of the Privacy Coordinator concerned and was 


75 


informed that the complainant had requested corrections to 
the numbering of the pages on his file and that the 
corrections had been accepted. 


Date Completed: 79.04.24 


Total Simes./:0.75ihrs-s 


USE Other 


The complainant, a union, objected on behalf of its 
members to a demand from. their private sector employer 
that they wear badges displaying Social Insurance Numbers. 
The complainant had also pursued this complaint at the 
political level. 


NO FINDING — UNABLE TO ASSIST 


The Canadian Human Rights Act only applies to 
federal government departments and institutions listed in 
the Schedule and the matter was outside the mandate of the 
Privacy Commissioner. This was explained and no action 
was taken by our office. (1) 


Date Completed: 79.01.05 


Total :Timen, 2-00. hrs. 


(1) on 1 February 1980 Senator Jacques Flynn, Minister of 
Justice, announced that he had ordered a_ special 
study by the Privacy Commissioner on the use of 
social insurance numbers. 
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USE Just 11005 


The complainant objected to the creation of an 
information bank on him merely because he had requested 
access to an information bank. 


NO FINDING - EXPLANATION 


There was no individual information bank created 
about the complainant. The access request had been placed 
in a general subjet file, not used for administrative 
purposes.e The complainant was informed of this. 

Date Completed: 79.07.27 
Total Time: 2.00 hrs. 


Note: Some departments have created special banks for 
access reports. 
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APPENDIX F 


NON-DERIVATIVE USE 


APPENDIX F 


NON-DERIVATIVE USE CIDA 7500 


The complainant believed that information he had 
supplied for the purpose of obtaining employment with the 
federal government had been provided to the private 
sector. 


NOT JUSTIFIED - DISMISSED 


We found no evidence to support that the informa- 
tion had been used except for the purpose for which it had 
been provided namely to solicit interviews. 


Date Completed: 79.05.25 


Total Time: 14.00 hrs. 


NON-DERIVATIVE USE CEIC 4000 


The complainant objected to the fact that informa- 
tion provided by him had been given to third parties. 


NOT JUSTIFIED - DISMISSED 


The investigation showed that the information had 
been passed but the person who passed it did so for a 
derivative use, namely to assist the complainant in 
finding employment. 


Date Completed: 79.04.20 


Total Time: 5-.00'hrs. 
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NON-DERIVATIVE USE RCMP 23840 


The complainant suspected that information about 
him might have been passed to a totally closed bank in 
contravention of Subsection 52(2) of the Canadian Human 
Rights Act. 


NOT JUSTIFIED -— EXPLANATION 


The investigation determined that there had been no 
contravention of Subsection 52(2) and the complainant was 
assured of this. 


Date Completed: 79.01.31 


Total fine: 0.75 hrs. 


NON-DERIVATIVE USE DVA 29035 


The complainant thought medical information 
concerning him had been passed to a third party in 
contravention of Subsection 52(2). 


NOT JUSTIFIED - DISMISSED 


The information had not originally been provided by 
the complainant and it had been transferred by a referring 
physician to a medical consultant for a derivative 
purpose. This was explained. 


Date Completed: 79.10.01 

Total Time: 3.00 hrs. 

Note: The question of whether some medical reports may be 
information provided by that individual and thus 


require consent before transfer for a  non- 
derivative purpose, remains open. 
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NON-DERIVATIVE USE RCMP 23840 


Personal information concerning the complainant had 
been passed by a department to a federal commission of 
inquiry. The complainant objected. 


NOT JUSTIFIED - DISMISSED 


Investigation disclosed that the information had in 
fact been passed to the Commission of Inquiry. However, 
the information had not been provided by the individual 
and the Commission was authorized in law to compel its 
production. There was therefore no contravention of 
Subsection 52(2) of the Canadian Human Rights Act. This 
was explained. 


Date Completed: 79.11.13 


Total Time: 22.00 hrs. 


NON-DERIVATIVE USE NHW 14020 


The complainant stated he had received portions of 
a file concerning another person. 


NO FINDING - UNABLE TO ASSIST 


The complainant had informed the department 
concerned of the error and it had taken steps to correct 
ite Since there was no complaint from the other person 
nothing further could be done. 


Date Completed: 79.10.19 


Totatetime:. (16.00 hrs. 
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NON-DERIVATIVE USE PO 
CEIC 


The complainant had appealed a refusal to grant him 
a benefit under a federal act. The benefit depended on 
how the complainant had severed his relationship with his 
employer, a government institution. He complained that 
his notice of appeal had been sent to his former 
supervisor and that he had commented on the circumstances 
of the termination of employment. 


NOT JUSTIFIED —- DISMISSED 


Both communications were for the purpose of the 
appeal tribunal hearing both sides. The passing of the 
notice of appeal was a derivative use of informaion 
provided by the complainant and thus not in contravention 
of Subsection 52(2) of the Canadian Human Rights Act. The 
comments were not information provided by the individual 
and therefore its use was not subject to the protection of 
Subsection 52(2). 


Date Completed: 79.12.08 


Total Time: 7.00 hrs. 
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APPENDIX G 


CORRECTIONS — NOTATIONS 
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APPENDIX G 


CORRECTION DVA 29030 


The complainant sought to correct dates and other 
information on his file. 


NO FINDING - RESOLVED 


The complainant disputed dates and events over 30 
years old. He was invited to annotate his files by the 
department in order to place his recollection of the facts 
on file. In one instance, we explained that nothing of a 
derogatory nature could be inferred from a physician's 
remark on the record, it being a customary way for doctors 
to record absence of disease. 


Date Completed: 79.04.18 


Tota leTimes? “4.00 irss 


CORRECTION NL 22600 


The complainant submitted two requests for correc- 
tion of information concerning him. One was accepted, the 
other rejected. 


NOT JUSTIFIED - DISMISSED 


The information bank in question was available to 
the public and the information concerned consisted of a 
magazine article which dealt with the complainant's life 
and family in detail. The complainant thought it 
irrelevant and inaccurate. The magazine had a large 
readership and the article had historical significance for 
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researchers. The complainant had been invited by the 
department concerned to annotate the file. That 
annotation would become available to any member of the 
public who might wish to read the file- In the circum- 
stances the request for correction could not be supported. 


Date Completed: 79.10.19 


Total Time: 16.00 hrs. 


CORRECTION CEIC 4000 


The complainant believed that some of his requests 
for correction were not accepted and suspected that where 
corrections had been accepted they had not been recorded 
on all copies of the information. 


NOT JUSTIFIED - EXPLANATION 


The requests that had not been accepted by the 
department referred to subjective reports from third 
parties. The complainant was invited to place annotations 
on file. The investigation disclosed that the corrections 
which were accepted were recorded where necessary. The 
complainant was informed that in other instances his file 
had been discussed orally and no records were kept and as 
a consequence no corrections could be recorded. 


Date Completed: 79.04.20 


Total Time: -8§.00+hrs. 


CORRECTION RCMP 23925 


The complainant wanted to correct his records by 
the deletion of information that he had been charged with 
an offence because the charge had subsequently been 
withdrawn. 
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NOT JUSTIFIED - EXPLANATION 


The file recorded events which had been reported by 
a provincial police force to the federal government. It 
appeared possible that the complainant had been charged 
with a more serious offence than the circumstances 
warranted. The application for correction could not be 
supported but it was suggested to the complainant that he 
contact the police authority responsible for collecting 
the information and reporting it to the federal government 
to ascertain whether they were prepared to take any 
action. 


Date Completed: 79.04.24 


Totadketlime? afl e0Ouhre 


CORRECTION RCMP 23850 


The complainant had requested several corrections 
to his personal information. Most requests had been 
refused. 


NOT JUSTIFIED - EXPLANATION 


The complaint could not be supported because the 
Statements that the complainant wanted to correct were of 
a subjective nature. The procedure for annotation was 
explained. 


Date Completed: 79.05.14 


Totaly Times=<:8500) hrs. 
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CORRECTION PA —- No bank 


A veteran requested our assistance because his 
dates of service in the armed forces in 1915 and 1916 were 
not fully recorded. 


NO FINDING - RESOLVED 


Records of service with reserve forces are normally 
destroyed when the person reaches /0 years of age. This 
veteran had served both in reserve and regular forces. 
Various pieces of evidence were collected by Public 
Archives and the record was corrected to show all periods 
of service of this man. 


Date Completed: 79.01.31 


Total Time: 4.50 hrs. 


CORRECTION DVA 29000 


The complainant alleged that there were numerous 
false statements on his record. 


NO FINDING - RESOLVED 


The requests for correction were of a very general 
nature and the complainant was encouraged to place his 
views on file by way of annotation. This he did. No 
recommendation was made to the department to accept the 
request for correction. 


Date Completed: 79.02.16 


Total. Times 4.50 tursc. 
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CORRECTION DVA 29015 
29030 
29700 


The complainant was generally dissatisfied with the 
treatment he had received from the department concerned 
and wanted to ensure that his file reflected certain 
matters. 


NO FINDING - UNABLE TO ASSIST 


The complainant had received assistance by the 
department in respect of placing some of his requests for 
annotation on record, but we were not able to assist him 
in respect of other complaints. 


Date Completed: 79.07.05 


Total Time: 2.00 hrs. 


CORRECTION Lab 4245 


The complainant wanted corrections made to accident 
reports. 


NOT JUSTIFIED - DISMISSED 


The complainant wanted to change subjective reports 
made by other witnesses to an accident. He was advised to 
seek the assistance of his solicitor in order to present 
his side of the facts to the tribunal considering the 
issue of responsibility for the accident. 


Date Completed: 79.06.06 


Totat times) 2-U0hrs. 
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CORRECTION SS“2221T5 


The complainant asked the Privacy Commissioner to 
remove the documents from his records and that corrections 
be made. He also wanted assistance with remedies beyond 
our mandate under Part IV of the Canadian Human Rights 
Acte 


NOT JUSTIFIED —- EXPLANATION 


The complainant was informed that the Privacy 
Commissioner could not assist or intervene in these 
matters which were before an administrative tribunal. He 
was invited to address his request for correction directly 
to the department concerned and to consult the lawyer 
representing him before the administrative tribunal first. 


Date Completed: 79.10.10 


Total Times. 5.50 -hrs. 
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APPENDIX H 


DELAYS 
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APPENDIX H 


DELAYS CSC 
NPB 


Complaints of delays from 226 persons attempting 
to access their files maintained by the Correctional 
Service of Canada and National Parole Board were inves- 
tigated to 31 December 1979. 


JUSTIFIED - RECOMMENDATION (SPECIFIC) (158) 
JUSTIFIED - RESOLVED ( 68) 


As described in the 1978 annual report, a general 
investigation was conducted into the reasons for the 
delays occurring in the Ministry of the Solicitor General. 


A report concerning 184 complainants was submitted 
to the Solicitor General on 9 April 1979 with recommenda- 
tions to the effect that: 


1) information which the Ministry intended to 
continue to use for administrative purposes 
should be released immediately to those who had 
requested it, and 


2) irrelevant and unnecessary information which 
was on file at the time of the request for 
access be placed in escrow and made available 
in accordance with Part IV after 10 September 
1979 if the request for access were repeated, 
or the information should be destroyed at the 
individual's request or after two years. 


Subsequent correspondence disclosed that the 
Ministry was not able to fully implement the recom- 
mendations and further investigations took place. 
Administrators had made progress in separating records and 
eliminating unnecessary and irrelevant information. 
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On 31 October 1979, 121 of the original complain- 
ants and 37 new complainants were waiting for records to 
which they had applied for access. The majority of those 
had waited over a year to gain access. Meetings were 
therefore held with the Solicitor General and administra- 
tors, and the Privacy Commissioner outlined the problems 
and indicated that the delays were interpreted by the 
applicants as denial of access. 


On 29 November 1979, recommendations were made for 
the release of the records of the 158 individuals. They 
were informed that their complaints were considered 
justified by the Privacy Commissioner and that’ the 
recommendations exhausted the powers of the Privacy 
Commissioner under the Act. Records of 68 individuals had 
been released in the meantime. 


Date Completed: 79.11.29 


Total Time: 400 hours (approximately) 


DELAY PCO 17015 
17020 


The complainant had asked for and had been refused 
access to personal information prior to the proclamation 
of Part IV of the Canadian Human Rights Act. He requested 
access in January 1979 and received an acknowledgement in 
March 1979. Later, the information was promised by 11 May 
1979 


NO FINDING - RESOLVED 


The information was forwarded on 29 May 1979. 


Date Completed: 79.11.26 


Totals Times «3. 45ehrs< 
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DELAY RCMP 23800 


The complainant had requested access to his file 
and had been promised that he would receive a further 
reply by 4 September 1978. 


JUSTIFIED - RESOLVED 


The complainant finally received his file on 30 
July 1979. The release of the file had been held in 
abeyance pending policy decisions involving federal- 
provincial relations. The material released to the 
complainant was subject to some exemptions and he was 
advised of his right to complain. We heard nothing 
further. 


Date Completed: 79.09.13 


Total. Time: 4.00 hrs. 


DELAY CEIC 4240 


Three complainants had been unsuccessful in a 
competition for employment. Each had lodged an appeal in 
accordance with the procedures established for public 
servants in such cases. They had tried without success to 
obtain the wording of questions asked and answers given by 
each of them before a personnel selection board. 


Formal access requests were submitted 31 August 
1978. The appeals against the appointment of a fourth 
party was heard before the complainants were granted 
access to their files. 
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JUSTIFIED - RESOLVED 


The complainants were granted access to their files 
on 9 March 1979. Departmental officials explained that 
they had mistakenly believed that the complainants would 
be satisfied with having the requested information 
produced at the hearing of the appeals. Our investigator 
explained that this was not a proper interpretation of 
Part IV. It did not appear that the delay was a 
deliberate attempt to circumvent the Act. Similar 
experiences should not be had by others. 


Date Completed: 79.06.09 


Totaled inerwto OO hrss 


DELAY CEIC 4040 


The complainant sent a record access form to the 
office of the Privacy Commissioner. It was redirected to 
four regional offices of the department on 2/7 June LOTS. 
On 30 October 1979 the complainant informed us that he was 
still waiting for replies from two of those offices. 


NO FINDING - RESOLVED 


Investigation showed that the department maintained 
fifteen regional offices in the area of the residence of 
the complainant and difficulties had been encountered in 


finding the person's records. A departmental offical 
undertook to assist the complainant directly with the 
search for the information he _ wanted. This was 


communicated to the complainant and he was invited to 
contact us again if he needed assistance. We did not hear 
from him again. 


Date Completed: 79.01.25 


Total Time: 3.50 hres 
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DELAY RCMP 23850 
25095 
23860 
23870 


The complainant had requested access to four 
different banks in August 1978. Access was granted on 12 
September, 21, 23 and 2/7 November 1978, respectively. 


NOT JUSTIFIED -— DISMISSED 


The department concerned had kept the complainant 
informed of their difficulties in keeping up with the 
volume of requests. Since access appeared to have been 
granted within three months, no further investigation was 
conducted into this complaint. 


Date Completed: 79.06.30 


Total’ Tame:  1e50thrs. 


DELAY EXT «7025 


The complainant reported a six month delay in 
gaining access to his personal information. 


NO FINDING —- RESOLVED 


The department concerned had acknowledged _ the 
request but had asked for more particulars to ensure the 
identity of the person inquiring. The complainant never 
received the letter. Assistance was then given in 
obtaining access to the bank in question. 


Date Completed: 79.03.26 


Lotal Time: 3.00 hrs. 
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DELAY RCMP 23800 


The complainant requested access on 10 July 1978. 
Acknowledgements and letters of extension were sent by the 
department on 2 August 1978, 30 August and 25 September 
1978. The complaint was lodged 11 December 1978. 


JUSTIFIED - RESOLVED 


The investigation disclosed that the file was held 
up in the Minister's office awaiting a decision on 
recommendations to exempt certain information and the 
department in question had received a large number of 
requests. The complainant received access 22 March 1979. 


Date Completed: 79.03.27 


Total Time: 2.00 hrs. 


DELAY RC-T 15605 
15614 
15615 
15620 
15625 
15635 


The complainant had requested access to six 
information banks in November 1978. The department in 
question indicated that they could not locate any request 
forms. He received access to one bank before the 
investigation was commenced. The complainant was asked to 
contact the department directly and was promised that his 
requests would be given priority. He complained in 
January 1979. In March 1979, the complainant was informed 
by the department that no information was_ stored 
concerning him in four of the banks that he had accessed. 
He was still waiting for responses in respect of two 
banks. 
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JUSTIFIED - RESOLVED 


Investigation showed that the department had 
encountered administrative problems because it was being 
decentralized. The complaints were finally resolved in 
June 1979 with the following results: 


1) Access granted 17 May 1979. 

2) Access granted 17 May 1979. 

3) Records lost. The file was reconstructed on the 
basis of computer records and the reconstructed 
file was forwarded to the complainant. 

4) Confirmed no record in complainant's name. 

5) Confirmed no record in complainant's name. 

6) Confirmed no record in complainant's name. 


The resconstruction of the lost file also resulted 
in payment to the complainant of money owed to him by the 
department concerned. 


Date Completed: 79.06.18 


Total Time: ©10.50 hrs. 


DELAY SS 22000 


Access was requested in April 19/78 and _ the 
complaint was made in January 1979. The complainant's 
application for change of name appeared to have caused 
complications. 


NO FINDING - RESOLVED 


The Department apologized and indicated that steps 
would be taken to improve administrative procedures. The 
information was provided in February 1979. 


Date Completed: 79.02.13 


Total Dime: 4250) hrs. 
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DELAY RCMP 23800 


The complainant had submitted a record access 
request form on 8 January 1979. His request had been 
acknowledged on 9 February 1979. He complained of the 
delay on 23 March 1979. 


JUSTIFIED —- RESOLVED 


The complainant was informed on 25 April 1979 that 
a record existed in this bank. On 1 August 1979 the 
complainant received his file subject te certain 
exemptions claimed by the Minister. 


Date Completed: 79.09.14 


Fotal, Time: -2.00 hrs. 


DELAY RCMP 23805 


The complainant had submitted a record access 
request form on 8 January 1979. He received an 
acknowledgement of his request on 9 February 1979. He 
complained of the delay on 23 March 1979. 


NO FINDING —- UNABLE TO ASSIST 


The investigation disclosed that the bank in 
question contained no information concerning him. He was 
informed of this 25 April 1979. 


Date Completed: 79.09.14 


Total. Tine: 22.00 irs: 
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DELAY HWC 14000 
14005 
14015 
14020 


The complainant stated she had requested access to 
four banks on 30 April 1979 and had repeated her request 
on 12 June 1979 because she had heard nothing. 


NO FINDING - RESOLVED 


A preliminary inquiry disclosed that the 
information had been forwarded to the complainant on 
14 June 1979. The complainant was invited to contact us 
again if she was not satisfied. We heard nothing further. 


Date Completed: 79.09.04 


Total Time: 0.50 hrs. 


DELAY RCMP .2389=2 
2339559 
2389-13 


The complainant wrote to us in June 1979 concerning 
a delay in gaining access to three information banks. 


NO FINDING - RESOLVED 


The investigation disclosed that the complainant 


had received his files on 2 August 1979. Partial 
exemptions were claimed under Section 54 on _ four 
documents. Departmental officials had informed _ the 


complainant of his right to complain to the Privacy 
Commissioner about the exemptions. We heard nothing 
further. 


Date Completed: 79.10.31 


Total Time: 6.00 hrs. 
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DELAY HWC 14086 


On 20 July 1979 the complainant informed us that he 
had requested access to his personal information on 
10 April 1979 and that the department had stated they 
would “endeavour” to send a reply by 15 June 1979. 


JUSTIFIED - RESOLVED 


The investigation disclosed that the file was in 
the Minister's office awaiting his approval of certain 
exemptions. Representations were made to the deputy 
minister and the department reported that the file had 
been provided to the complainant on 21 August 1979. Our 
report was sent to the complainant and we heard nothing 
further. 


Date Completed: 79.11.13 


Total iTime: 6. /5itre. 


DELAY PSC 27055 


The complainant had requested access 18 June 1979 
and lodged a complaint 20 July 1979 because he had not 
received the information or an acknowledgement of his 
request. 


NO FINDING - ASSISTANCE 


The investigation determined that the departmental 
privacy coordinator had received the request on 21 June 
1979 and that it had been forwarded to the person 
responsible for the particular bank, for action. That 
person did not have the request. The investigator 
provided the department with a copy of the original 
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request on 25 July 1979 and the receipt of it was acknow- 
ledged to the complainant that date. The complainant 
‘indicated that he was satisfied. He was invited to 
contact our office again if required. He did not. 


Date Completed: 79.0/.2/7 


Total limesIsuGy>S ‘hiss 


DELAY CELGI5308-01192 


The complainant had been told that there would be a 
30 to 60 day waiting period before she would obtain her 
information. She thought this was contrary to Part IV of 
the Canadian Human Rights Act. 


NO FINDING - EXPLANATION 


The complainant was informed that the Regulations 
passed in accordance with Part IV of the Canadian Human 
Rights Act provide that a request must be acknowledged 
within 30 days and that before another 30 days, the 
department concerned must indicate when it will be able to 
provide the information. We offered to investigate if the 
information was not provided within 60 days. We heard 
nothing further. 


Date Completed: 79.10.17 


EGtad time? sel. 00 nrs:. 


DELAY CEIC 4240 


The complainant had forwarded his access request to 
the office of the Privacy Commissioner. It had been 
readdressed to the department concerned. Approximately 
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four months later he informed us that he had never had a 
response from the department. 


NO FINDING - RESOLVED 


The investigator found that the form had _ been 
forwarded to a regional office where it appeared to have 
been misplaced. The official at the regional office 
contacted the complainant directly and asked what 
information the complainant required. He agreed to supply 
it immediately. 


Date Completed: 79.08.28 


Total Time: 1/350: re’. 


DELAY PSCH27055 


The complainant had previously complained on 
20 July 1979 that he had not received a response to his 
request for access made about a month earlier. That was 
resolved on 25 July 1979 when the privacy investigator 
provided a copy of a lost access request to the person in 
charge of the specific information bank. On 22 August 
1979 he complained that he had still not received his 
personal information although he had received an 
acknowledgement. 


NO FINDING ~ RESOLVED 


The institution holding the information operates 
independently and reports to Parliament through a 
Minister. On -OF6. Auguste: 19795 Scher Mainstitution Tied 
submitted a request for certain exemptions to _ that 
Minister as he was responsible for claiming exemptions in 
accordance with the provisions of the Act. At the time of 
the investigation no claim for exemption had been made by 
the Minister. The Privacy Coordinator for the institution 
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agreed to release the other personal information to the 
complainant after representations by the investigator. 
The exemptions were claimed a few weeks later. 


Date Completed: 79.10.01 


Total Times) 5.50 hrs. 


DELAY RCMP 23816 


The complainant had received acknowledgement of his 
request for access on 14 May 1979. There had been prior 
correspondence to clear up details of the request. In 
Jily 519795). hetawas® “informed, that ‘the, filewmhad been 
submitted to the Minister with a recommendation that 
certain exemptions be claimed. 


JUSTIFIED - ABANDONED 


The investigation disclosed that the complainant's 
file was voluminous; it had to be photocopied in a 
Regional Office and forwarded to Headquarters. Six months 
after the access request, the file was still in the 
Minister's Office awaiting a decision on exemptions. The 
complainant asked us to discontinue our investigation. We 
replied by informing him of the status of his file and 
explained that he need do nothing else to get his file 
(except be patient). We suggested if he no longer wanted 
his file, he should write directly to the department. 


Date Completed: ./9.11.26 


Total Time: 5.00 hrs. 
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DELAY TC ‘2Z5T93! 


The complainant sent a record access request form 
to the Privacy Commissioner's office on 19 June 1979. It 
was redirected by us to the appropriate office on 21 June 
1979. On 4 September 1979, he complained that he had not 
yet received his file. 


NO FINDING - RESOLVED 


The delay had occurred because the record access 
request form had become separated from the file accessed 
by the complainant. The Privacy Coordinator was contacted 
and the complainant received access to his file. A letter 
of apology was sent by the department to the complainant. 


Date Completed: 79.10.05 


Total Vines; “32 fre. 


DELAY RG=T 156T5 


The complainant had been informed on 12 September 
1979 that she would receive "an appropriate response 
within 60 days of 7 September 1979" to her access 
request. The complaint was lodged 1 October 1979. 


NO FINDING - RESOLVED 


The information was mailed by the Department on 
10 October 1979. 


Date Completed: 79.11.22 


Tetal Tine) lo hrs 
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DELAY PSC, 2/015 
27020 


The complainant had requested access on 3 October 
1979 and contacted our office on 9 November 1979 because 
he had received no response. 


NO FINDING - RESOLVED 


The investigator found that information had been 
forwarded on 9 November 1979 but on telephoning the 
complainant learned that the information was not complete. 
Further information was provided by the investigator to 
the departmental coordinator and the missing information 
was located in another bank. It was provided to the 
complainant. 


Date Completed: 79.11.15 


Total Tine: 4550 hrs. 
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APPENDIX I 


MISCELLANEOUS 


APPENDIX I 


Two complaints could not conveniently be placed 
within the other categories and they are reported here: 


MISCELLANEOUS Multiple Banks 


The complainant accessed several banks and wanted 
corrections made. He had many complaints involving issues 
outside the mandate of the Privacy Commissioner. 


NO FINDINGS - UNABLE TO ASSIST 


The complainant was informed how he could apply for 
corrections and annotations. We explained that we had no 
mandate to help with legal and other problems outside the 
mandate in Part IV. 


Date Completed: 79.03.29 


Total Time? 50.30. hrs. 


MISCELLANEOUS TC bank 


The complainant wanted an assessment of him removed 
from his personal records on the grounds that he had not 
had an opportunity to review or sign it. 


NO FINDING — EXPLANATION 


Investigation showed that the assessment was 
prepared after the complainant had resigned and that was 
the reason he had not seen it until formal access was 


its 


provided under Part IV of the Canadian Human Rights Act. 
We could not support the complainant's request to have the 
document destroyed, but were able to assure’ the 
complainant that the department concerned would accept any 
notations he might wish to make and would 


requests for corrections. Notations were 
23 November 1979. 


consider 
accepted 


Date Completed: 79.06.22 


Total Time: 9.00 hrs. 


114 


APPENDIX J 


TABLES 


5 ae 


‘ & KES 


= 


rigay 


an 
i 


NON- 


MISCELLA- 
DERIVATIVE 


TABLE 1. Number of Complaints by type and finding, 1979 
= eae aoe 
CORRECTION NOTATION DELAY 

faaiiea 8 


Ze 


TABLE 2. Number of Complaints by type and result, 1979 
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Recommendations 
(Specific) 
Recommendations 
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TABLE 3. Distribution of Complaints among Departments, Agencies and Institutions, 1979 


Fisheries and Oceans 
aie 
Solicitor General 


Total 


= 
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Canadian Film Development Corporation 
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TABLE 3. Distribution of Complaints among Departments, Agencies and Institutions, 1979 (continued) 


Canadian Livestock Feed Board 


Canadian Patents and Development Ltd. 


Correctional Services of Canada 


Central Mortgage and Housing Corporation 
Crown Assets Disposal Corporation 


Defence Construction (1951) Ltd. 


National Arts Centre Corporation 
National Battlefields Commission 


National Capital Commission 
National Energy Board 
National Harbours Board 
National Library 


National Museums of Canada 


Pension Review Board 


Prairie Farm Assistance Administration 


Prairie Farm Rehabilitation Administration 
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TABLE 3. Distribution of Complaints among Departments, Agencies and Institutions, 1979 (concluded) 


Privy Council Office : Lennard tn ally 


es Ge | i ee 


Tariff Board 


The Hamilton Harbour Commissioners 


The North Fraser Harbour Commissioners 


The Seaway International Bridge Corporation Ltd. 


The Toronto Harbour Commissioners 


War Veterans Allowance Board 
All other 4 
TOTAL 347 


TABLE 4. Geographical Distribution of the Origin of Complaints, 1979 


Newfoundland 
Prince Edward Island 


Nova Scotia 


New Brunswick 
Quebec 


Ontario 


Northwest Territories 


TOTAL 
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